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PLANNING COMMISSION AGENDA 
Thursday, October 10, 2013 

Morgan County Council Room 
6:30 PM 

 
 
PUBLIC NOTICE is hereby given that the Morgan County Planning Commission will meet at the 
above time and date at the Morgan County Courthouse, Council Chambers, 48 West Young St, 
Morgan, Utah. The agenda is as follows:  
1. Call to order – prayer  
2. Approval of agenda  
3. Declaration of conflicts of interest  
4. Public Comment  
 
Legislative Items  
5. Discussion/Decision/Hearing: a Planning Commission initiated rezone of approximately 1.28 
acres of land from A-20 to R1-20 along Powderhorn Road to correct gaps in the zoning map  
 
Administrative Items  
6. Discussion/Decision: Nold Conditional Use Permit: A request for a family vacation/dude ranch as 
an accessory use to an existing residential lot in the RR-1/A-20 zones.  
7. Discussion/Decision: DeYoung Conditional Use Permit: A request for an accessory structure 
located outside of a building envelope in the Ridges PRUD Subdivision -- as allowed by the 
Subdivision plat.  
 
8. Staff Report  
9. Approval of minutes from September 26, 2013  
10. Adjourn  
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Members present 
Shane Stephens 
David Sawyer 
Debbie Sessions 
Michael Newton 
Steve Wilson 
 
Others present 
Joan and Roger Nold 
Dave and Pam Blomquist 
 
 

Meeting Minutes 
 
1.Call to order—prayer.   
Acting Chair Sessions welcomed everyone to the meeting tonight and excused Chairman Haslam and 
Member Erickson.  Member Wilson offered prayer. 
 
2. Approval of agenda.   
Member Sawyer moved to approve the agenda.  Second by Member Newton.  The vote was 
unanimous. The motion carried. 
 
3. Declaration of conflicts of interest. 
There were none. 
 
4.  Public comment. 
Mr. Dave Blomquist, owner of the 300 acres behind the property being discussed, is concerned with the 
lack of consistency.  They were required to tear down a structure to build their home and told they could 
not build another structure on their 300 acres without tearing down their existing home.  They would like 
for their children to build homes on their land.  They are also concerned with hunters trespassing on their 
land and fencing being moved to accommodate hunters.  Another concern is the limited culinary water.  
He does not have a problem with the current proposal, however he’d like to see consistency so his family 
can know what to expect. 
 
Member Sawyer reminded the Blomquists that one condition put on this project is that the issue of water 
must be addressed and approved by the health department before the application’s approval.  
 
Member Sessions pointed out that the land is private and hunters should only access the land by either a 
guide on a CWMU or have land owner permission. 
 
The Nold’s clarified in their dude ranch house there are 3 bedrooms, with up to 2 people per bedroom. 
 
Pam Blomquist expressed concern with the UDOT road. 
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Legislative Items 
5. Discussion/Decision/Hearing:  A Planning Commission initiated rezone of approximately 1.28 acres of 
land from A-20 to R1-20 along Powderhorn Road to correct gaps in the zoning map. 
 
Charlie clarified that all three highlighted areas (representing gaps) on the map equal to 1.28 acres. 
 
Member Sawyer moved to open public hearing.  Second by Member Newton. 
 
There were no comments in the public hearing. 
 
Member Stephens moved to close public hearing.  Second by Member Sawyer. 
 
Acting Chair Sessions called for a motion. 
 
Member Sawyer moved to forward a positive recommendation to the County Council for the 
Powderhorn Road rezone request, application #13.088, rezoning approximately 1.28 acres of 
property along and adjacent to Powderhorn Road from A-20 to R1-20, based on the findings listed 
in the staff report dated October 4, 2013, and as modified by the findings below: 
 
1. That the proposed amendment is in accord with the County’s General Plan. 
2. That changed or changing conditions make the proposed amendment reasonably necessary to 
carry out the purposes of this title. 
3. That the changes are necessary to provide consistency in the zoning map. 
 
Second by Member Newton.  The vote was unanimous.  The motion carried. 
 
 
 Administrative Items  
6. Discussion/Decision: Nold Conditional Use Permit: A request for a family vacation/dude ranch as an 
accessory use to an existing residential lot in the RR-1/A-20 zones.  
 
Roger and Joan Nold:  Presented their plan to open a guest house to veterans and members of veteran 
families to stay for a reduced rate.  Noticed there was a lack of lodging in the Morgan area for hunters and 
vacationers.  They want to leave the downstairs as it is and renovate the upstairs to update the existing 
layout.  Their desire is to attract veterans and their families.  
 
Ronda stated the request is unique in that the county does allow for the changes, but does not define what 
the standard is. She reviewed the conditions listed for the planning commission in her presentation.  She 
pointed out that the position of the building is not viewable from the road, as it is on a hill, so there is no 
need for fencing.  She suggested that the rental period be limited to less than 30 days to ensure a 
temporary stay.  Ronda has met with the current neighbors to the north of the property and they do not 
have concerns with this plan other than possible traffic increase.   Ronda said they have adequate parking 
and access. 
 
Member Wilson remembered when the county required the first existing structure to be demolished 
before a second structure could be built. He wondered if there was a change in code or how that change 
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has evolved to current code.  He is concerned that anyone could construct a second edifice on a 5 acre 
CUP.  A Bed & Breakfast is currently allowed in R-120, and R-112, RR-1, RR-5, RR-10.  Does a CUP 
trump zoning?   
Ronda stated that there is nothing that indicates a definition for a dude ranch, hotel, etc. in the current 
code.  Her hope is to gain direction on how to proceed with similar requests in the future. 
Member Wilson’s concern is that there are ramifications for this decision and fears that that is an opening 
for commercialization under a CUP. 
Ronda read the definition of a dwelling unit under the code:  “Any non-commercial building or portion 
thereof designed or used as the principal residence or sleeping place of 1 or more persons or families, but 
not including a tent, a recreational coach, hotel, motel, hospital or nursing home.”  Ronda further 
explained that the Nold’s will follow through with a commercial-use business license.  It makes the 
residence use void. 
Member Wilson indicated his desire for the county to be consistent. 
Acting Chair Sessions stated that we need to consider this request as it stands under the current code. 
Ronda suggested setting a condition of posting No Trespassing signs and/or a maximum capacity for the 
vacation ranch.   
Member Stephens pointed out that the No Trespassing signs can be ignored and possibly impact other 
people, by putting hunters in the dude ranch. 
It was discussed that the fire chief would approve the occupancy and the neighbors can work amongst 
themselves how they want to deal with possible trespassing. 
  
Acting Chair Sessions called for a motion. 
 
Member Newton moved to forward a positive recommendation to the County Council for the Nold 
Family Guest House Conditional Use permit for a family vacation rental, file #13.099 subject to the 
findings and conditions listed in the October 2, 2013 staff report, and as modified by the conditions 
and findings below: 
 
1. That a business license be issued for the proposed commercial use. 
2. That the applicant provides adequate proof of culinary water and approval for the increased use from 
the Weber Morgan Health Department in regards to the septic system. 
3. That a building permit is required to be issued for any electrical, plumbing, heating, framing etc. during 
any renovation period. 
4. That a site inspection is completed and approval received from the local fire official. An approval letter 
shall be submitted to the Zoning Administrator prior to the issuance of a business license. 
5. That the vacation rental timeframe be limited to 30 days per rental period. 
6. That the business adheres to all other County, State, and Federal requirements. 
 
This recommendation is based on the following findings: 
1. That the request conforms to the 2010 General Plan. 
2. That the request conforms to the requirements of the Morgan County Code. 
3. That with the proposed conditions and processes implemented by the applicant, any foreseeable 
harmful impact to the public will be mitigated, particularly with respect to the adjacent residential area. 
4. That the time of day and days of the week may be a conditional use to operate. 
 
Second by Member Sawyer.  Acting Chair Sessions called for discussion. 
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Member Wilson expressed interest in a list of hierarchy for state vs. county code.   
Charlie clarified that county code can be more restrictive than state law and they cannot be in conflict 
with each other.   
Member Wilson wanted to know if the Planning Commission denied this CUP tonight, if that would be in 
conflict with state law, to which Charlie replied he believes it would.   
Member Wilson wondered if the property was sold, how that would work with the CUP. 
Charlie stated that the permit runs with the land.  The new owner will inherit it.  If the use is abandoned 
for 1 year or greater, it will no longer be permitted. Any new owner must be subject to the same 
conditions. 
 
The vote was unanimous.  The motion carried. 
 
7. Discussion/Decision: DeYoung Conditional Use Permit: A request for an accessory structure located 
outside of a building envelope in the Ridges PRUD Subdivision -- as allowed by the Subdivision plat.  
 
The roof of the RV garage will likely be below the foundation of the home, so will not be seen from 
adjacent properties or the interstate.  Member Newton asked about Exhibit B in the packet, where the plat 
states that secondary buildings may be used only with approval of architectural and design control 
committee. Ronda confirmed that it has been approved with them. 
 
Acting Chair Sessions called for a motion. 
 
Member Stephens moved to forward a positive recommendation to the County Council for the 
DeYoung Conditional Use Permit request to construct a RV garage outside the building envelope of 
lot 15 of the Ridges PRUD Subdivision, application #13.111 subject to the findings and conditions 
listed in the October 2, 2013 staff report, and as modified by the conditions and findings below: 
 
1. That an approved building permit is issued prior to the commencement of construction of the 
proposed RV garage. 
2. That the building placement adheres to the 30’ front, 30’ side street, 30’ rear and 15’ side 
setbacks. 
3. That the building will not exceed 35 feet in height as measured from average lowest grade. 
4. That the building is designed in compliance with the architectural and design control committee 
requirements of the Ridges PRUD Subdivision. 
5. That the building complies with all County, State, and Federal regulations. 
 
This recommendation is based on the following findings: 
1. That the use of the building in the proposed location is listed as a conditional use on the Ridges 
PRUD Subdivision plat. 
2. That the application has been reviewed in compliance with all regulatory requirements. 
3. That the proposed use complies with the purpose of the A-20 zone. 
4. That the proposed use conforms to the purposes of the 2010 General Plan. 
5. That there are no detrimental effects of the use in need of mitigation. 
 
Second by Member Newton.  The vote was unanimous.  The motion carried. 
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8.  Staff Report 
 
Charlie presented a Creation of Ordinance Update Committee to talk about policy objectives and 
perspectives.  A committee was formed.   
Charlie also presented additional training opportunities for the Planning Commission members. 
 
 
9.  Approval of minutes from September 26, 2013. 
 
Member Newton moved to approve the minutes from September 26, 2013.  Second by Member 
Sawyer.  The vote was unanimous.  The motion carried. 
 
 
10. Adjourn 
 
 
Member Stephens moved to adjourn.  Second by Member Newton.  The vote was unanimous.  The 
motion carried. 

 
 
 
 
 
 
 
Approved: __________________________________ Date: _______________________ 
                    Chairman 
 
ATTEST: ___________________________________ Date: _______________________ 
                  Mickaela Moser, Transcriptionist 

            Planning and Development Services 



 
Planning and Development Services 

 
K2 Building Solutions, Inc. Conditional Use Permit Request 1 
App. # 13.120 
November 14, 2013 

 

48 West Young Street 
Morgan, UT  84050 

(801) 845-4015    
 

STAFF REPORT 
October 17, 2013

 
To: Morgan County Planning Commission 

Business Date:  November 14, 2013 
 

Prepared By: Ronda Kippen, Planning Technician 
 
Re: K2 Building Solutions Conditional Use Permit Request 
Application No.: 13.120 
Applicant: Mike Babcock/Cottonwood Commercial Inc. and  
 Sean Dorius/K2 Building Solutions, Inc. 
Project Location: 4070 West 5800 North (Cottonwoods Commercial Park Parcel #D) 
Zoning: CB Zone 
Acreage: A portion of 2.90 acres (approximately 0.25 acre)  
Request: Conditional Use Permit for the general contract construction services  
 
SUMMARY 
 
This application is for a commercial use in the CB zone. The proposed business will be in the west end of 
an existing commercial building located on Parcel C&D in the Cottonwoods Commercial Park.  The 
applicant, Cottonwood Commercial Inc., owned by Mike Babcock, would like to rent/lease a portion of 
the commercial building to K2 Building Solutions, Inc. owned and operated by Sean Dorius.  The scope 
of work will include metal framing, Styrofoam cutting, and assembly of walls for construction located 
offsite.  The application is to consider the portion of property to be used as “Services: General contract 
construction services” and “Retail Trade: Lumber and other building material”.   
 
The proposed uses in the CB zone are allowed by conditional use permit. Conditional use permits should 
be approved as long as any harmful impact is mitigated. The County Code already specifies certain 
standards necessary for mitigation of harmful impact to which the proposal must adhere. The proposed 
application appears to meet these standards. The following is staff’s evaluation of the request.  
 
ANALYSIS 
 
General Plan.  The Future Land Use Map identifies this property as “Business Park” which is intended to  

 
“provide for areas for the development of uses that provide employment involving light 
manufacturing, assembling, warehousing, and wholesale activities and associated office space 
and support uses.  Typical uses may also include construction contractors, small, screened 
storage yards and small warehousing spaces”.  The 2010 General Plan has identified the need to 
“support growth of retail and other commercial activity in Morgan County-particularly Mountain 
Green-in order to provide goods and services to County residents”.   
(See 2010 General Plan page 12-13,Future Land Use Map and Land Use Strategic Objectives) 
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Zoning.  The property is zoned CB (see Exhibit A). The proposed uses are allowed in the CB zone 
through a conditional use permit.  Morgan County Code (MCC) 8-5C-3 identifies this as at least two uses 
the proposal may be considered under: “Services: General contract construction services” and “Retail 
trade-lumber and other building material.  Both of these uses require a conditional use permit in the CB 
zone.   

 

8-5C-3: USE REGULATIONS:   
 
No building, structure or land shall be used and no building or structure shall be hereafter erected, structurally altered, enlarged or 
maintained in the commercial and industrial districts, except as provided in this article. Accessory uses and buildings customarily 
incidental to uses authorized by conditional use permit in any district are also authorized by issuance of a conditional use permit in 
any such district. "Temporary uses", as defined in section 8-2-1 of this title, are authorized in any district upon issuance of a 
conditional use permit for the same. 

 

   Districts    

CB 
   

C-N 
   

C-S 
   

C-H 
   

C-G 
   

M-D 
   

M-G 
   

COMMERCIAL:    

   Services:    

      General contract construction 
services    

C    -    -    -    P    P    P    

 Retail Trade:  

  Lumber and other building 
materials  

C  -  P  C  P  C  -  

 
 
Building Code Requirements. The proposed business will be located in an existing commercial building 
located on the subject property.  Prior to the business license approval the portion of the building with the 
proposed use will need to be inspected by the Morgan County Building Inspector.   
 
Conditional Use Requirements.  
 

 Vehicles: MCC 8-8-4 identifies potential conditions related to safety for persons and property 
concerning the numbers and types of vehicles per time period associated with the conditional use 
activities.  The applicant indicates that the site has an existing asphalt driveway which should 
adequately accommodate the increase in traffic.  All construction material will be hauled to and 
from the proposed location with a typical pickup truck and trailer.   

 Off Street Parking: MCC 8-11-4 identifies the calculations for all off street parking as follows: 
one space for each employee projected for the highest employment shift is required.  K2 Building 
Solutions, Inc. currently has three employees.  The applicant has identified both hard surface 
parking location and unimproved parking across the access driveway.  Staff feels adequate hard 
surface parking is being proposed and that further conditions at this time are unnecessary.   
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 Hours of operation: MCC 8-8-4 states “time of day and days of week a conditional use may 
operate”.  Staff recommends that the proposed business limits hours of operation within the 
timeframe of 6:00 AM to 10:00 PM.   

 Landscaping: MCC 8-8-4 and 8-6-27 have specific landscaping standards. Landscaping is 
encouraged to ensure compatibility with the intended characteristics of the district and to 
enhance, conserve and stabilize property values by preventing litter and providing an attractive 
neighborhood.  Considering that this is an existing site, requiring new or more landscaping may 
not be necessary.  If the Planning Commission feels more landscaping is needed in order to 
comply with the provisions of both of these codes, then a Landscape Plan should be submitted 
and approved by the Zoning Administrator (see Exhibit B).   
 

Property Layout.  The existing property is a combination of three commercial lots within the Cottonwood 
Commercial Park (see Exhibit C). It appears that the portion of the existing building that will be utilized 
by K2 Building Solutions is located on Parcel D within the Cottonwood Commercial Park.  It is 
surrounded by similar commercial uses (see Exhibit D). It fronts 5800 North with approximately 130 feet 
of frontage.  
 
Setbacks.  The front setback for uses in the CB zone is 25 feet. The side yard is 10 feet and rear setback of 
20 feet. The existing building was presumably previously approved by Morgan County with a setback 
that is now nonconforming.  The proposed use does not adversely affect that nonconformity. 
 
Fire Protection. Due to the commercial use of the property, staff recommends a site inspection and 
approval from the local fire official prior to the issuance of a business license.  
 
 
STAFF RECOMMENDATION 
 
Staff recommends approval of the K2 Building Solutions, Inc. Conditional Use permit for general 
contract construction services, file #13.120 subject to the following conditions: 
 

1. That approval is based on the information in the application and Planning Commission staff 
report dated 10/17/13. Any impactful changes to the business from the information presented 
therein may require additional future review and approval.  

2. That a business license for K2 Building Solutions, Inc. be obtained prior to commencement of 
onsite operations. 

3. That all past due taxes along with all penalties and interest owed to Morgan County for Serial# 
03-005-123-BCD are paid current prior to the review of the business license for K2 Building 
Solutions, Inc. located at 4070 West 5800 North Morgan, UT.   

4. That the proposed business limits the hours of operation within the timeframe of 6:00 AM to 
10:00 PM.   

5. That the building official performs a site inspection to ensure code conformance prior to the 
issuance of a business license, including address and unit numbering and identification consistent 
with area addressing methods.  

6. That a building permit is required to be issued for any electrical, plumbing, heating, and framing 
etc. during any renovation period. 

7. That the applicant schedules a site inspection with the local fire official and receives approval 
prior to the issuance of a business license. 

8. That the business adheres to all other County, State, and Federal requirements.  
 
 
 



 

 
K2 Building Solutions, Inc. Conditional Use Permit Request 4 
App. # 13.120 
November 14, 2013 

This recommendation is based on the following findings: 
 

1. That the request conforms to the 2010 General Plan. 
2. That the request conforms to the requirements of the Morgan County Code. 
3. That the hours of operation may be a conditional use to operate. 
4. That Morgan County Code has specific landscaping standards.  If the Planning Commission feels 

additional landscaping is required in order to comply with code, staff would recommend a 
landscaping design to be submitted for approval by the Zoning Administrator.   

 
 
MODEL MOTION   
 
Sample Motion for a Positive Recommendation – “I move we forward a positive recommendation to the 
County Council for the K2 Building Solutions, Inc. Conditional Use permit for general contract 
construction services, file #13.120 subject to the findings and conditions listed in the October 17, 2013 
staff report, and as modified by the conditions and findings below:” 
 

1. List any additional findings and conditions… 
 
Sample Motion for a Negative Recommendation – “I move we forward a negative recommendation to the 
County Council for the K2 Building Solutions, Inc. Conditional Use permit for general contract 
construction services, file #13.120 subject to the following findings: 
 

1. List any additional findings… 
      

 
SUPPORTING INFORMATION 
 
Exhibit A: Zoning Map  
Exhibit B: Site Photo 
Exhibit C: Plat Map 
Exhibit D: Property Layout 
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Planning and Development Services 
48 West Young Street 

Morgan, UT  84050 

(801) 845-4015    

 

STAFF REPORT 

October 17, 2013

 

To: Morgan County Planning Commission 

Business Date – October 24, 2013 

 

From: Ronda Kippen 

 

Re: Final Plat Approval of the Whisper Ridge at Stone Canyon Phase 1 

Subdivision PRUD Amendment# 1 

Application No.: 13.090 

Applicant: Henry Walker Land of Northern Utah, LLC fka Henry Walker Land, LLC  

Location: 6240 West Oak Ridge Lane  

Current Zoning: R1-20 PRUD Zone  

Acreage: 1.28 acres (55,859 Sq. Ft.)  

Request: Final plat approval for an Amendment to the Whisper Ridge at Stone Canyon 

Phase 1 Subdivision PRUD, combining two existing building lots into one 

building lot.  

  
SUMMARY & BACKGROUND 
The applicant is seeking approval of an amendment to an existing subdivision. The amendment will 
combine two existing building lots within the Whisper Ridge at Stone Canyon Subdivision into one 
building lot. The current subdivision has approximately 64 lots that have been approved for single family 
dwelling units.  The subdivision was designed under the PRUD ordinance that allowed for some 
flexibility within the adopted ordinances.  The typical setbacks that have been approved for the Whisper 
Ridge at Stone Canyon Subdivision PRUD and implemented through the Development Agreement differ 
from the underlying R1-20 zone requirements.  By combining the two lots, it allows for a more desirable 
building envelope due to the 25% or greater slope that encumbers the majority of the rear of both lots.  
The proposal is an amendment to an existing subdivision and was reviewed for process steps and 
standards under the current subdivision code. 
 
With the recommended conditions herein, the request appears to meet the requirements of the zoning 
ordinance and the subdivision ordinance, and staff is recommending approval. Staff’s evaluation of the 
request is as follows.  
 

ANALYSIS 

General Plan and Zoning. .  Pursuant to the Future Land Use Map of the area the future land use 

designation is Village Low-Density Residential. The Village Low Density Residential designation 

provides for a lifestyle with planned single family residential communities, which include open space, 

recreation and cultural opportunities, including schools, churches and neighborhood facilities located in 

established village areas or master planned communities. The residential density is a maximum of 2 units 

per acre. 
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The current zoning designation on the property is R1-20 PRUD (Exhibit A). The entire 1.28 acre property 

is within the R1-20 zone.   

 

The purpose of the R1-20 zone is: 
1. To provide areas for very low density, single-family residential neighborhoods of spacious and 

uncrowded character. 

The proposal is incompliance with both the general plan and zoning purpose statements.  

The purpose statements in the General Plan and Zoning Ordinance do not provide actual development 

regulations, but present the zoning context in which the proposed subdivision is located.  The specific 

regulations found in the adopted County Code govern development of the subject property. 

Layout.  The amendment to the existing subdivision combines two existing building lots into one building 

lot located at the end of private road identified as Oak Ridge Lane (Exhibit B). The proposed combined 

lot is approximately 1.28 acres of land.  The proposed lot lines appear to conform to the existing R1-20 

zone standards for lots and coverage.  The setbacks differ from the existing R1-20 requirements due to the 

overlying Development Agreement that allows for a front setback of 20’, side setback of 10’ and rear 

setback of 30’.  The unbuildable area due to 25% slope has been identified on the proposed lot.  There is 

an 25’x81’ easement for a Garbage Truck turn-around dedicated at the front of the lot as well as a 10’ 

utility easement running along the exterior boundary line of the proposed lot.   

 

Roads and Access.  Oak Ridge Line will serve as access for the proposed combined lot.  The PRUD 

allowed for frontage variations.  The previously approved frontage was 15.5’ per lot.  The proposed 

frontage is 31’.  Further frontage, access and improvements have not been proposed.  Staff feels that the 

need for further frontage, access and improvement requirements are unnecessary due to the previous 

approvals and the current reduction in density that is being proposed.   

 

If the Planning Commission cannot make this finding, as provided in the staff recommended findings, 

then the applicant should be required to install the improvements required by current street standards. 

 

Previous Platting. The property was originally subdivided as the Whisper Ridge at Stone Canyon Phase 1 

Subdivision PRUD (Exhibit C).  

 

Grading and land disturbance.  Minor grading of the lot can be expected, but none so much that it will 

trigger the excavation review thresholds. Any land owner choosing to re-grade the resulting lot may need 

additional review and engineering of the proposal at that time.  

 

County Engineer.  The County Engineer has recommended approval based on no additional site grading 

alterations being proposed at this time 

 

Surveyor.  The County Surveyor has reviewed the proposal and is recommending approval with no 

additional comments and/or recommendations. 

 

Fire Chief. A letter from the Fire Chief was submitted on October 7, 2013 indicating that it meets all 

terms of the IFC and meets Wildland Urban Interface requirements. 

 

Sensitive Areas, Geology, and Geotechnical Considerations.  Based on the slope stability and expansive 

soils identified in the Geotechnical Report dated June 24, 2013, the engineering company, Stantec 

Consulting, Inc. has placed a note on the plat requiring conformance with the Geotechnical Report’s 

findings and conditions.  This will be a condition of Building Permit.   
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Utilities.  The County has received letters from the Highlands Water Company and the Mountain Green 

Sewer District stating that the additional service lines have been capped and that Lot 130 will be the only 

service lot due to the combination of lots. All other utility will-serve letters from the original subdivision 

application have been found adequate for the proposed use.  No further modifications for street lighting  

or other applicable utilities have been proposed at this time. 

 

STAFF RECOMMENDATION 
 

Staff recommends that the Planning Commission forward a positive recommendation to the County 

Council for the Whisper Ridge at Stone Canyon Phase 1 Subdivision PRUD Amendment #1, file# 13.090, 

subject to the following conditions:    

 

1. That an updated title report is submitted with the final Mylar.  

2. That staff can make a positive finding that all administrative plat corrections and other 

information have been provided to the satisfaction of respective reviewers, and that all conditions 

have been satisfied prior to plat recordation. 

3. That all outstanding fees for outside reviews are paid in full prior to recording the final Mylar. 

4. That all local, State and federal laws are upheld.  

 

This recommendation is based on the following findings: 

 

1. The nature of the subdivision is in conformance with the current and future land uses of the area. 

2. The proposal complies with the Morgan County 2010 General Plan. 

3. The proposal complies with current Development Agreement for the Whisper Ridge at Stone 

Canyon Subdivision PRUD. 

4. That sufficient proof of culinary & irrigation water flow has been provided to the Planning and 

Development Services Department.   

5. Those certain conditions herein are necessary to ensure compliance with adopted laws prior to 

subdivision plat recording.  

6. The additional infrastructure improvements are not necessary at this time to protect the public’s 

health, safety, and welfare. 

7. That the proposal is not detrimental to the health, safety, and welfare of the public. 

 

MODEL MOTIONS   

 

Sample Motion for a Positive Recommendation – “I move we forward a positive recommendation to the 

County Council for the Whisper Ridge at Stone Canyon Phase 1 Subdivision PRUD Amendment# 1, file# 

13.090, subject to the conditions and based on the findings presented in the staff report dated October 17, 

2013,  and as modified by the conditions below:” 

1. List any additional findings and/or conditions… 

 

Sample Motion for a Negative Recommendation – “I move we forward  a negative recommendation to 

the County Council for the Whisper Ridge at Stone Canyon Phase 1 Subdivision PRUD Amendment# 1, 

file# 13.090, based on the following findings:” 

1. List all findings…

SUPPORTING INFORMATION 

 

Exhibit A: Zoning Map  

Exhibit B: Whisper Ridge at Stone Canyon Phase 1 Subdivision PRUD Amendment# 1Final Plat 
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Exhibit C: Whisper Ridge at Stone Canyon Phase 1 Subdivision PRUD Original Plat  
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48 West Young Street 

Morgan, UT  84050 

(801) 845-4015    

 

STAFF REPORT 

October 18, 2013

 

To: Morgan County Planning Commission 

Business Date – October 24, 2013 

 

From: Charles Ewert, Planner 

 

Re: Paul Heiner Subdivision Concept Plan 

 

Application No.: 13.110 

Applicant: Paul Heiner 

Location: 459 S Morgan Valley Drive 

Current Zoning: RR-1 and A-20 Zones  

Acreage: Approximately 10.08 acres (439,084.80 sq.ft.)  

Request: Concept Subdivision Plan and Improvements Exception Approval 

  
SUMMARY & BACKGROUND 
The applicant is seeking approval of a three lot subdivision conceptual plan. The subject property 
currently has one single family dwelling unit on it, and the subdivision has been planned to preserve the 
required setbacks and coverage of the RR-1/A-20 zones for this structure. The proposal is being reviewed 
for conceptual design standards as required by County Ordinances 
 
With the recommended conditions herein, the request appears to meet the minimum requirements for 
conceptual subdivision planning of the zoning ordinance and the subdivision ordinance. It is important to 
note that because this is a concept plan there may be some compliance issues with certain sections of 
code. Positive recommendations for Concept approval should not be construed as subdivision approval or 
vesting in any way

1
. Any noncompliance herein shall be resolved at preliminary plat. Staff’s evaluation of 

the request is as follows.  
 

ANALYSIS 

 

General Plan and Zoning. The subject property is located along Morgan Valley Drive in an area of 

unincorporated Morgan County near the Morgan City limits. The 2010 Morgan County General Plan and 

future land use map designates the area as Rural Residential and Agriculture. The purpose of the Rural 

Residential designation
2
 is: 

 
The Rural Residential category designation accommodates semi-rural large lot 
development, with generous distances to streets and between residential dwelling units in 
a viable semi-rural character setting. Residential density in rural residential areas is a 
maximum of 1 unit per acre. 

                                                 
1
 MCC 8-12-19(C) 

2
 See 2010 Morgan County General Plan 
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The purpose of the Agricultural designation is: 

 
This designation identifies areas of existing agricultural land uses. The purpose of this 
land use designation is to support viable agricultural operations in Morgan County, while 
allowing for incidental large-lot residential and other uses. The residential density in this 
category is up to 1 unit per 20 acres. 

 

The proposal is in compliance with the general plan by providing density under this limit.  

 

The current zoning designations on the property are RR-1 and A-20. There are approximately 2.96 acres 

of the 3.87 acre property in the RR-1 zone. There are approximately 0.91 acres in the A-20 zone. 

 

The purposes of the RR-1 zone are
3
: 

 
1. The purposes of providing a rural residential district are: 

a. To promote and preserve in appropriate areas conditions favorable to large lot 
family life; 
b. Maintaining a rural atmosphere; 
c. The keeping of limited numbers of animals and fowl; and 
d. Reduced requirements for public utilities, services and infrastructure. 

2. These districts are intended to be primarily residential in character and protected from 
encroachment by commercial and industrial uses. 

 

The purpose of the A-20 zone are
4
: 

 
The purposes of providing an agriculture district are to promote and preserve in 
appropriate areas conditions favorable to agriculture and to maintain greenbelt spaces. 
These districts are intended to include activities normally and necessarily related to the 
conduct of agriculture and to protect the district from the intrusion of uses inimical to the 
continuance of agricultural activity.  

The proposal is incompliance with these purpose statements.  

The purpose statements in the General Plan and Zoning Ordinance do not provide actual development 

regulations, but present the zoning context in which the proposed subdivision is located.  The specific 

regulations found in the adopted County Code govern development of the subject property. 

Layout.  The Subdivision is three lots that front Morgan Valley Drive
5
. Each lot has sufficient acreage in 

the RR-1 zone to comply with the minimum one acre requirement
6
. There is currently a home on the 

proposed lot one. The proposed lot lines appear to present that the new lot configuration conforms to 

existing RR-1 standards for lots, including setbacks, coverage, and frontage
7
.  

 

Roads and Access.  All three lots will be served by Morgan Valley Drive. Morgan Valley Drive is 

currently being reconstructed to a better standard than previous; however, there was not enough funding 

to bring the street to the fully adopted street width standards. Rather than provide the required additional 

                                                 
3
 MCC §8-5A-1 

4
 MCC §8-5A-1 

5
 See Exhibit C for the proposed concept plan 

6
 MCC §8-5A-4 

7
 MCC §8-5A-6, §8-5A-8, and §8-5A-5, respectively 
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width, the applicant has requested an exception from right of way improvement requirements
8
, and it 

appears the request complies with code requirements considering the final street width after the current 

reconstruction will be 26 feet.  

 

Grading and land disturbance.  Besides minor berms intended to direct drainage away from structures, no 

specific grading plan has been presented, and none is expected. There may be minor site preparation prior 

to building. Any cut or fill that rises to the level of requiring an excavation permit will need a CUP.  

 

Sensitive Areas, Geology, and Geotechnical Considerations.  The Coogan and King Ogden 30x60 

Geologic Quadrangle indicates that a part of the property is in the Qafy geologic unit, which is known 

hazard study area. The other part is in Qal, which is not a hazard study area. 

 

The applicant will be required to submit all relevant geologic hazards studies, reports, and certifications 

indicating that all areas proposed for homesites and buildings are reasonably free from geologic hazards.  

 

Utilities.  There is existing aerial power running along the frontage of the property, as well as gas. 

Telecommunications lines are on the opposite side of Morgan Valley Drive. Access to the utilities do not 

appear to be a problem.  

 

The proposal provides utility easements in compliance with adopted laws
9
. Staff suggests renaming all of 

them as either “public utility easements,” or “PUE’s.” 

 

Lot one has an existing private culinary well. Lots two and three are proposed to have new wells, and are 

proposed to be served with water shares from Weber Basin Water. Approval of the plan should be 

conditioned on proof of adequate access to paper and wet water. Secondary water shares will be provided 

to each lot. 

 

Flood Plain. The rear portion of the lots are each in the AE flood zone, however, the proposed building 

envelopes do not extend into the flood plain, and no development is being proposed in it.  

 

STAFF RECOMMENDATION 
 

Staff recommends that the Planning Commission forward a positive recommendation to the County 

Council for the Paul Heiner Subdivision Concept Plan and associated improvements exception, 

application 13.110, with the following conditions: 

 

1. That all consultant fees are paid prior to final plat recordation. 

2. That a geologic hazards scoping meeting is scheduled with the County prior to preliminary plat 

submittal, and that a geologic hazards report is submitted with the preliminary proposal in 

compliance with adopted laws.  

3. The all utility easements intended to be dedicated to public utilities are either called “public 

utility easements” or “PUE’s.” 

4. That easements shall be placed on the plat in favor of any ditch owner/company, as may be 

applicable.  

5. That proof of culinary shares (800 gallons per day) and irrigation shares (3 gallons per minute) 

are provided for each lot at preliminary plat application. 

6. That a residential building envelope is provided on all lots.  

7. That all redlines on the plat herein are corrected with preliminary plat submittal.  

                                                 
8
 MCC §8-12-44 

9
 MCC §8-12-46(G) 
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8. That all other local, state, and federal laws are adhered to. 

 

This recommendation is based on the following findings: 

 

1. The nature of the subdivision is in conformance with the current and future land uses of the area. 

2. The proposal complies with the Morgan County 2010 General Plan. 

3. The proposal complies generally with relevant requirements of the County’s zoning and 

Subdivision regulations.  

4. That additional work is necessary to make the proposal comply with preliminary plat 

requirements.  

5. That with the listed conditions the proposal is found to comply with the findings required for an 

improvements exception; namely, that requiring the full street infrastructure improvements: 

a. Is not roughly proportional, in nature or extent, to the impact of the development on 

the community;  

b. Is not beneficial to the county; or may be detrimental to the neighboring property 

abutting the development;  

c. Is not necessary at this time to protect the public's health, safety, and welfare. 

6. That approval of the concept plan and improvements exception renders the proposal routine and 

uncontested, and as such final plat approval may be provided by the Zoning Administrator in 

compliance with adopted laws.  

7. That the proposal is not detrimental to the health, safety, and welfare of the public. 

 

MODEL MOTIONS   

 

Sample Motion for a Positive Recommendation – “I move we forward a positive recommendations for the 

Paul Heiner Concept Plan, application 13.110, as listed in the October 18, 2013 staff report, and as 

modified by the additional recommendations below:” 

 

1. List any additional recommendations… 

 

 

Sample Motion for a denial – “I move forward a negative recommendation for the Paul Heiner 

Subdivision Concept Plan, application 13.110, with the following findings:” 

 

1. List findings…

SUPPORTING INFORMATION 

 

Exhibit A: Future Land Use Map 

Exhibit B: Zoning Map 

Exhibit C: Proposed Concept Plan with Staff Redlines 
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Planning and Development Services 
48 West Young Street 

Morgan, UT  84050 

(801) 845-4015    

 

STAFF REPORT 

October 18, 2013

 

To: Morgan County Planning Commission 

Business Date – October 24, 2013 

 

From: Charles Ewert, Planner 

 

Re: Rocking M Subdivision Concept Plan 

 

Application No.: 13.113 

Applicant: Milan Mecham 

Location: 1275 W Island Road 

Current Zoning: RR-1 and A-20 Zones  

Acreage: Approximately 3.87 acres (168,297 sq.ft.)  

Request: Concept Subdivision Plan and Improvements Exception Approval 

  
SUMMARY & BACKGROUND 
The applicant is seeking approval of a two lot subdivision conceptual plan. The subject property currently 
has one single family dwelling unit on it, and the subdivision has been planned to preserve the required 
setbacks and coverage of the RR-1/A-20 zones for this structure. The proposal is being reviewed for 
conceptual design standards as required by County Ordinances 
 
With the requested recommendations herein, the request appears to meet the minimum requirements for 
conceptual subdivision planning of the zoning ordinance and the subdivision ordinance. It is important to 
note that because this is a concept plan there may be some compliance issues with certain sections of 
code. Positive recommendations for Concept approval should not be construed as subdivision approval or 
vesting in any way

1
. Any noncompliance herein shall be resolved at preliminary plat. Staff’s evaluation of 

the request is as follows.  
 

ANALYSIS 

 

General Plan and Zoning. The subject property is located along island road  in an area of unincorporated 

Morgan County near the Morgan City limits. The 2010 Morgan County General Plan has designated this 

area as a potential growth area when coordinated with the City, with non-specific recommendations for 

changes. The current designations are Rural Residential and Agriculture. The purpose of the Rural 

Residential designation
2
 is: 

 
The Rural Residential category designation accommodates semi-rural large lot 
development, with generous distances to streets and between residential dwelling units in 

                                                 
1
 MCC 8-12-19(C) 

2
 See 2010 Morgan County General Plan 
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a viable semi-rural character setting. Residential density in rural residential areas is a 
maximum of 1 unit per acre. 
 

The purpose of the Agricultural designation is: 

 
This designation identifies areas of existing agricultural land uses. The purpose of this 
land use designation is to support viable agricultural operations in Morgan County, while 
allowing for incidental large-lot residential and other uses. The residential density in this 
category is up to 1 unit per 20 acres. 

 

The proposal is in compliance with the general plan by providing density under this limit.  

 

The current zoning designations on the property are RR-1 and A-20. There are approximately 2.96 acres 

of the 3.87 acre property in the RR-1 zone. There are approximately 0.91 acres in the A-20 zone. 

 

The purposes of the RR-1 zone are
3
: 

 
1. The purposes of providing a rural residential district are: 

a. To promote and preserve in appropriate areas conditions favorable to large lot 
family life; 
b. Maintaining a rural atmosphere; 
c. The keeping of limited numbers of animals and fowl; and 
d. Reduced requirements for public utilities, services and infrastructure. 

2. These districts are intended to be primarily residential in character and protected from 
encroachment by commercial and industrial uses. 

 

The purpose of the A-20 zone are
4
: 

 
The purposes of providing an agriculture district are to promote and preserve in 
appropriate areas conditions favorable to agriculture and to maintain greenbelt spaces. 
These districts are intended to include activities normally and necessarily related to the 
conduct of agriculture and to protect the district from the intrusion of uses inimical to the 
continuance of agricultural activity.  

The proposal is incompliance with these purpose statements.  

The purpose statements in the General Plan and Zoning Ordinance do not provide actual development 

regulations, but present the zoning context in which the proposed subdivision is located.  The specific 

regulations found in the adopted County Code govern development of the subject property. 

Layout.  The Subdivision is two lots that front Island Road
5
. Lot one is approximately 1.93 acres of land, 

and lot two is approximately 1.94 acres of land. There is currently a home on the proposed lot one. The 

proposed lot lines appear to present that the new lot configuration substantially conforms to existing RR-1 

standards for lots, including setbacks and coverage; however, the proposed lot two does not appear to 

meet the frontage regulations
6
. It is proposed to have only 186.1 feet of frontage. Considering the 

applicant owns the adjacent parcel, identified as “Parcel A” on the proposal, staff are confident a minor 

revision of the plat can be executed prior to preliminary plat submittal to rectify this issue. A condition 

                                                 
3
 MCC §8-5A-1 

4
 MCC §8-5A-1 

5
 See Exhibit C for the proposed concept plan 

6
 MCC §8-5A-5 requires lots with frontage in the RR-1 zone to have 200 feet of frontage.  
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regarding this is recommended.  

 

The division leaves a remainder parcel of approximately 24.18 acres. The parcel qualified for an 

agricultural exemption from subdivision platting requirements, subject to the uses thereon being restricted 

for agricultural uses only until such time that it is developed in the future
7
. A condition of approval to this 

effect has been provided with the recommended conditions.  

 

Roads and Access.  Both lots will be served by Island Road, which is a public right of way. Island Road 

does not meet currently adopted right of way standards. The applicant has requested an exception from 

right of way improvement requirements
8
, and it appears the request may qualify provided that the existing 

street is either at least 22 feet wide, or improved to be 22’ wide. Currently, it appears that the street is 

approximately 18 feet wide. A condition of approval for the improvements exception has been provided 

with the recommendations herein.  

 

There is an existing homesite to the west of the property that utilizes a private drive through lot one and is 

addressed off of Island Road. To provide for more efficient emergency services to this site the applicant is 

proposing to provide a private right of way easement to that homesite with the name “Rocking M Drive.” 

If they can get the adjacent land owners consent and cooperation, that homesite will be readdressed off of 

Rocking M Drive.  

 

Grading and land disturbance.  No specific grading plan has been presented, and none is expected. There 

may be minor site preparation prior to building. Any cut or fill that rises to the level of requiring an 

excavation permit will need a CUP.  

 

Sensitive Areas, Geology, and Geotechnical Considerations.  The Coogan and King Ogden 30x60 

Geologic Quadrangle indicates that the entire property is in the Qal geologic unit, which is not a known 

hazard study area.  

 

Utilities.  There is an existing aerial power line running through the proposed lot two. An easement 

buffering the line has been proposed on the plat. Ten foot utility easements have been shown surrounding 

both lots. Staff recommend changing the terminology of each to “public utility easement” or PUE to 

better reflect the language in the dedication.  

 

Lot one has an existing private culinary well. Lot two is proposed to have a new well. Well log 

information from an existing well has been submitted to demonstrate well yield abilities in the area, but 

no water right has been submitted. Approval should be conditioned on adequate access to paper and wet 

water. No specific secondary water plan has been presented. If none is offered, then secondary water 

requirements will need to be served by the culinary well.  

 

Flood Plain. There is no negative flood plain boundary onsite.  

 

STAFF RECOMMENDATION 
 

Staff recommends that the Planning Commission forward a positive recommendation to the County 

Council for the Rocking M Subdivision Concept Plan and associated improvements exception, 

application 13.113, with the following conditions: 

 

                                                 
7
 MCC §8-12-9 Allows for agricultural exemptions as long as the division has been approved by the Zoning 

Administrator and is accompanied by a record of survey.  
8
 MCC § 8-12-44 
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1. That all outsourced consultant fees are paid current prior to final plat recordation. 

2. That the plat is revised prior to preliminary plat submittal to provide 200 feet of frontage for both 

resulting residential lots. 

3. That a record of survey of the remaining agricultural land is filed in the office of the County 

Recorder and recorded, together with a letter of approval of the division from the Zoning 

Administrator, pursuant to MCC §8-12-9.  

4. That an improvements exception for the project is conditioned on the improvement of the existing 

street to a minimum width of 22 feet with adequate shoulders. Construction drawings illustrating 

the improvements shall be provided with the preliminary plat submittal, and final plat approval 

shall be conditioned on the execution of a cash bond and agreement for said improvements. 

5. The all utility easements intended to be dedicated as public utilities are either called “public 

utility easements” or “PUE’s.” 

6. That easements shall be placed on the plat in favor of any ditch owner/company, as may be 

applicable.  

7. That proof of culinary shares (800 gallons per day) and irrigation shares (3 gallons per minute) 

are provided for each lot at preliminary plat application.  

8. That the creation and readdressing of the adjacent homesite off of the “Rocking M Drive” is 

executed simultaneous with final plat recordation and that documentation of the homesite owner’s 

consent is provided with preliminary plat submittal. The applicant shall be responsible for 

erecting a blue street sign at the intersection of the drive and Island Road.  

9. That a residential building envelope is provided both lots.  

10. That all redlines on the plat herein are corrected with preliminary plat submittal.  

11. That all other local, state, and federal laws are adhered to. 

 

This recommendation is based on the following findings: 

 

1. The nature of the subdivision is in conformance with the current and future land uses of the area. 

2. The proposal complies with the Morgan County 2010 General Plan. 

3. With the recommended conditions the proposal can be made to comply with current zoning 

requirements. 

4. That additional work is necessary to make the proposal comply with preliminary plat 

requirements.  

5. That with the listed conditions the proposal is found to comply with the findings required for an 

improvements exception; namely, that requiring the full street infrastructure improvements: 

a. Is not roughly proportional, in nature or extent, to the impact of the development on 

the community;  

b. Is not beneficial to the county; or may be detrimental to the neighboring property 

abutting the development;  

c. Is not necessary at this time to protect the public's health, safety, and welfare. 

6. That approval of the concept plan and the improvements exception renders the project “routine 

and uncontested” and as such qualifies for approval by the Zoning Administrator in compliance 

with adopted laws.  

7. That the proposal is not detrimental to the health, safety, and welfare of the public. 

 

MODEL MOTIONS   

 

Sample Motion for a Positive Recommendation – “I move we forward a positive recommendations for the 

Rocking M Subdivision Concept Plan, application 13.113, as listed in the October 18, 2013 staff report, 

and as modified by the additional recommendations below:” 

 

1. List any additional recommendations… 
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Sample Motion for a denial – “I move forward a negative recommendation for the Rocking M 

Subdivision Concept Plan, application 13.113, with the following findings:” 

 

1. List findings…

SUPPORTING INFORMATION 

 

Exhibit A: Future Land Use Map 

Exhibit B: Zoning Map 

Exhibit C: Proposed Concept Plan with Staff Redlines 
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MORGAN COUNTY 

Planning and Development Services 

 

STAFF REPORT 

October 18, 2013 

 

To:  Morgan County Planning Commission 

  Business Date:  October 24, 2013 

 

Prepared By: Jim Carter, AICP CEP, Contract Planner 

 

RE:  Cobble Creek Reservoir Conditional Use Permit Request 

Application No.:   10.050 

Applicant:  Gardner Cottonwood Creek LC 

Project Location: Approximately 1,600 feet east of the intersection of Park Meadow Drive and 

Silver Leaf Drive in the Cottonwoods Subdivision 

Zoning:   F-1 

Acreage:  Property:  436.04 Acres; Limits of Disturbance:  Approximately 3.5 Acres 

Request:  Conditional Use Permit for a Utility Use and Excavation; a reservoir to store  

   water for the Mountain Green Secondary Water Company. 

 

SUMMARY 

 
This application is for a utility use in the F-1 zone.  Mountain Green Secondary Water Company desires 

to expand their utility infrastructure by constructing a storage reservoir in the Cobble Creek drainage to 

the east of the Cottonwood Hills Subdivision. (see Exhibit A for location). The reservoir would impound 

approximately 19 acre feet of water for secondary (outside irrigation) use in the subdivision. Dams and 

reservoirs and excavations in the F-1 zone are both allowed by conditional use permit.  Conditional Use 

Permits are administrative actions and should be approved as long as harmful impacts as described in 

adopted ordinances can be mitigated.  The County Code already specifies certain standards necessary 

for mitigation of harmful impacts to which the proposal must adhere.   

 

The engineering and design plans submitted on May 22, 2013 (Exhibit B) contain a number of 

specifications and standards for erosion control, construction and site work which would be 

incorporated as conditions of approval. With these and the additional recommended conditions, the 

proposal appears to meet the Code standards.  The following is staff's evaluation of the request. 
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BACKGROUND 

 

During dry months of summer, especially after a mild winter, the Mountain Green Secondary Water 

Company has struggled to provide irrigation water services to its customers.  This storage reservoir will 

help them to provide better services in the future. Mountain Green Secondary Water Company has 

previously received authorization to construct a smaller holding pond within the Cottonwoods 

Subdivision. This reservoir would be constructed and connected to the secondary water system to 

provide additional storage capacity to meet irrigation water demands in the subdivision.  

 

ANALYSIS 

 

Zoning.  The subject property is zoned F-1.  Portions of the project appear to be located in the RR-1 

zone. In both the F-1 and RR-1 zone districts, land excavations and dams and reservoirs are conditional 

uses: 

 

 8-5A-3:  USE REGULATIONS: 

 

No building, structure of land shall be used and no building or structure shall be  hereafter 

erected, structurally altered, enlarged or maintained in the multiple use, agricultural or rural 

residential districts, except as provided in this article. 

 

 Districts 

MU-160 F-1 A-20 RR-10 RR-5 RR-1 
Land excavations C C C C C C 

Dams and Reservoirs C C C C C C 

 

Property Layout.  The proposed reservoir is sited in the drainage of Cobble Creek to the east of the 

Cottonwoods Meadows Subdivision, and is immediately adjacent to and surrounded by 

farmland/wildland.  The 436.04 acre parcel meets the minimum quarter section (160 acre minimum) lot 

size zoning requirement. 

 

The reservoir is being proposed to be located along the west boundary of the 436.04 acre parcel of land 

that is owned by Arnell Ranch at Cottonwood, Gardner Cottonwood Creek LC, and Morgan County 

Cottonwood LLC (zoned F-1, see Exhibit C).  The reservoir would occupy approximately 3.5 acres. While 

the reservoir structure would be located primarily on the subject property, a portion of the dam and 

tailrace would be located on property owned by Wilkinson Family Farm LLC (zoned RR-1), and the 

pipelines and access road would cross land owned by the Wilkinson Family Farm LLC and Gardner 

Cottonwood Creek LC (zoned RR-1).  The application shows the alignments of a 20 foot wide access road 

to connect to Park Meadow Drive approximately 300 feet south of its intersection with Silver Leaf Drive, 

and a waterline easement to connect the reservoir to the existing irrigation pipeline in Silver Leaf 

Drive. The plans also show a secondary waterline easement to connect the reservoir to an 
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existing Mountain Green Secondary Water Company pipeline approximately 250 feet below the 

reservoir on land owned by the Wilkinson Family Farm LLC. The proposed uses are also 

conditional uses in the RR-1 zone district.  

 

Legal descriptions of the portions of the dam and tailrace and road and waterline alignments 

should be incorporated into easements executed by the affected landowners in favor of the 

applicant.  

 

Setbacks.  Side and rear setbacks for utility uses in the F-1 and RR-1 zones are 15 feet.  Most of 

the proposed dam and reservoir structure are locate in the F-1 zone district, and would meet 

the setback requirements of that district. The toe of the dam and most of the tailrace of the 

reservoir, however, appears to be on property owned by the Wilkinson Family Farm LLC 

property to the west (zoned RR-1). The boundaries of the easement for the reservoir structures 

on the Wilkinson Family Farm property should include a minimum 15’ buffer between the edge 

of the reservoir structures and the easement line in order to meet setback requirements.  

 

Roads and Access.  Access is being proposed from Park Meadow Drive near the intersection 

with Silver Leaf Drive.  The access from Park Meadow Drive site is a rough graded dirt road. The 

road would be used during construction as well as for maintenance.  A legal description of this 

road should be prepared and easement(s) executed by the landowners and the applicants. Dust 

generation along this access road and/or dirt and debris tracking onto the public right of way is 

a concern that should be mitigated.  Staff recommend conditioning approval accordingly, and 

provide such a condition in the staff recommendation. 

 

Grading and Land Disturbance.  The land proposed to be disturbed would be approximately 3.5 

acres.  The proposed dam would be approximately 40 feet in height and approximately 400 feet 

wide at the crest, and would be constructed by excavating material from the site and depositing 

it back onsite. Construction details are shown on page C-1 of Exhibit B. Exhibit B also shows the 

applicants storm water pollution prevention plan on pages C-2 and specifications on page S-2.0 

to help mitigate erosion.  

 

Construction. The Utah State Code requires that the State Engineer approve the construction of 

water impounding structures including the proposed Cobble Creek Reservoir (Utah Code Ann 

73-5a-202 through 205). The State Engineer issued an Order Granting Permit to Construct, 

Enlarge, Repair, Alter, Remove or Abandon a Dam (State Engineer’s Order) dated April 15th, 

2013 approving application No. UT53510 approving construction of the Cobble Creek Reservoir 

with seven conditions and based on the findings that: 

 The dam will impound 19.4 acre-feet of water 
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 The developer has agreed to impose a “no build easement” on all areas located within 

the predicted inundation area of a dam-related breach. 

The inundation area was calculated by Hydrologic Design, Inc., and a no-build easement would 

be applied to a portion of lot 20 and all of lots 21 and 22 of the Northside Creek P.R.U.D. 

Subdivision as a condition of approval. 

 

The applicant has also submitted a Report – Geotechnical Study Proposed Cobble Creek Water 

Storage Reservoir Cottonwood Estates Morgan, Utah dated February 28, 2013 prepared by GSH 

Geotechnical, Inc. (the Geotechnical Report) that characterizes the soil and geologic conditions 

of the site, concludes that the site is suitable for construction of the proposed reservoir, and 

makes recommendations for construction of the dam at section 5.6 of the Report. The 

earthwork and construction recommendations should be made a part of the conditions of 

approval of this CUP.  

 

Landscaping.  The applicant has proposed to revegetate and reseed disturbed areas as part of 

the project (Exhibit B, page C-2) in accordance with MCC §8-8-7(F)(10) which states that:  

 
1. All disturbed areas shall be covered with not less than a one inch thick layer of topsoil, reseeded with a 

hardy plant species, and the hardy plant species shall be established with sufficient concentration of 

vegetation to screen at least twenty five percent of the exposed surface from view. Disturbed areas 

located in the desert areas or located in areas which naturally lack soil or vegetation, shall be restored to 

a vegetation and soil surface that corresponds with the adjacent native conditions. (At Page C-2)  

 

Lighting.  There is no proposal for exterior lighting changes. 

 

Bonding.  To ensure that the required re-vegetation and reseeding is installed/applied as 

proposed, the Planning Commission should consider requiring a completion bond as a condition 

of approval of this required site improvement, pursuant to MCC 8-8-5(H).  The bond amount 

should be for 100% of the total cost of these improvements as verified in an Engineer's Cost 

Estimate. 

 

County Engineer's Review.  The County Engineer has completed an initial review of the proposal 

and is recommending approval with a couple of minor modifications.  Exhibit B is the currently 

submitted plans that were resubmitted after the initial review.  The County Engineer has 

determined that all final comments/corrections can be accomplished administratively prior to a 

preconstruction meeting with the applicant, except as specifically noted in the conditions, 

below. 

 

NOTICING 
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Pursuant to MCC 8-3-13(I), a conditional use permit is a public comment item and requires 

certain noticing within 10 calendar days of the first public meeting.  Further, pursuant to MCC 

8-3-13(C) the following noticing requirements have been met for this application: 

 
 C.  Notice To Third Parties:  For site specific land use applications which require a public hearing or public 

 comment, the county shall mail notice to the record owner of each parcel within a one thousand foot 

 (1,000') radius of the subject property, and the applicant shall post a sign on the property according to the 

 following regulations:   

 

 1.  Post a county provided sign along each street on which the subject property has frontage.  If the  

 subject property does not abut a street, then the sigh should be posted on a nearby street as determined 

 by the zoning administrator.  Sign shall be of sufficient size, durability, print quality and location that is 

 reasonably calculated to give notice to those passing by.  It shall be the responsibility of the applicant to 

 remove an dispose of the sign(s) within five (5) calendar days after the final hearing or meeting regarding 

 the application.  Third party property owners who live within the one thousand foot (1.000") radius but 

 outside of Morgan County boundaries shall be sent notice equivalent to that sent to property owners 

 within Morgan County. 

 

 2.  The applicant shall submit a signed affidavit of public posting. 

 

 3.  The affidavit shall include a photography verifying that the sign has been installed, at least ten 

 (10) days prior to the required public hearing or meeting. 

 

 4.  Failure to post the public notice sign and provide the required verification at least ten (10) days 

 prior to the required public hearing will cause a delay in the processing of the application, to allow for the 

 required public hearing notice. 

 

 5.  If the sign is destroyed or damaged the applicant shall replace the sign within twelve (12) hours 

 upon being notified. 

 

STAFF RECOMMENDATION 

 

Staff recommends approval of the conditional use permit for a utility use and excavation for the 

Cobble Creek Reservoir, application 10.050, with the following conditions: 

 

1. The permissions from all landowners on which the reservoir structures are proposed to 

be located must be provided prior to the required preconstruction meeting. 

2. Legal descriptions for all easements for the proposed reservoir structures, access road 

and waterlines must be prepared, documented and recorded provided prior to the 

required preconstruction meeting. 
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3. Documentation of the State Engineer’s “No Build Easements” for lots 20, 21 and 22 of 

the Northside Creek P.R.U.D. Subdivision be recorded before construction begins. 

4. All work and use shall be conducted in compliance with the approved Engineering Plans, 

the recommendations at Section 5.6 of the February 28, 2013 Geotechnical Study, and 

the conditions of approval of the State Engineer’s April 15, 2013 Order. 

5. Information regarding number, sizes, loaded weight and frequency of construction 

traffic will be submitted to the County’s Engineer for review and determination of 

appropriate construction traffic management and road maintenance program, which 

would address dust management, hours of operation, current roadway conditions and 

the potential need for repairs to County roads due to construction traffic. 

6. The final engineered plans are submitted for the County’s Engineer’s approval signature. 

Final plans should include maps showing all easement locations and boundaries.  

7. All final administrative comments/corrections from the County’s Engineer are complied 

with prior to the beginning of construction. 

8. Submittal of a re-vegetation and re-seeding plan with specific seed mixes, planting dates 

and irrigation methods.  

9. Submittal of a cash completion bond and Cash Escrow agreement and Engineer's Cost 

Estimate for the approved re-vegetation and reseeding plan in an amount and on forms 

as are acceptable by the County’s Engineer, County Attorney, and County Zoning 

Administrator. 

10. That no work or construction shall commence prior to a preconstruction meeting with 

the County Engineer, and that the submittal of mylars shall be provided prior to this 

meeting. 

11. That all County outsourced review costs are paid current prior to commencement of 

construction. 

12. That enforcement of these conditions may be attained by the issuance of a stop work 

order until infractions are corrected, among any other legal means.  

13. That the project adheres to all other local, state, and federal requirements. 

 

This recommendation is based on the following findings: 

 

1. That the request conforms to the requirements of the Morgan County Code. 

2. That the requested uses are allowed in the RR-1 zone. 

3. That with the proposed conditions, the proposal will mitigate potential detrimental 

effects it may cause to the public, particularly with respect to public safety and dust and 

debris control.  
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4. That a re-vegetation and seeding plan is essential to mitigating the harmful effects of 

erosion and slope instability, and will mitigate the negative aesthetic effects of the 

hillside excavation. 

 

 

MODEL MOTION 

 

Sample Motion for a Positive Recommendation - "I move we forward a positive 

recommendation to the County Council for the conditional use permit for a utility use and 

excavation for the Cobble Creek Reservoir to store water for the Mountain Green Secondary 

Water Company, application 10.050, subject to the findings and conditions listed in the October 

15, 2013 staff report, and as modified by the conditions and findings below:" 

 

 1. List any additional findings and conditions... 

 

Sample Motion for a Negative Recommendation - "I move we forward a negative 

recommendation to the County Council for the conditional use permit for a utility use and 

excavation for the Cobble Creek Reservoir to store water for the Mountain Green Secondary 

Water Company, application 10.050, subject to the following findings: 

 

 1. List any additional findings... 

 

SUPPORTING INFORMATION 

 

Exhibit A:  Location Image 

Exhibit B:  Engineering Plans for the Cobble Creek Reservoir. 
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EXHIBIT A Project Location 
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Exhibit C: Current Zoning 



Morgan County, in compliance with the Americans with Disabilities Act, provides accommodations and auxiliary communicative aids and services for all those citizens in need of assistance. 
Persons requesting these accommodations should call Keryl Squires at 801-845-4015, giving at least 24 hours notice prior to the meeting.  A packet containing supporting materials is available 
for public review prior to the meeting at the Planning and Development Services Dept. and will also be provided at the meeting.  Note: Effort will be made to follow the agenda as outlined, but 
agenda items may be discussed out of order as circumstances may require.  If you are interested in a particular agenda item, attendance is suggested from the beginning of meeting.      

 

 
 

 
 
 

 

PLANNING COMMISSION AGENDA  

Thursday, October 24, 2013 

Morgan County Council Room 

6:30 PM 

 
 

PUBLIC NOTICE is hereby given that the Morgan County Planning Commission will meet at 

the above time and date at the Morgan County Courthouse, Council Chambers, 48 West Young 

St, Morgan, Utah. The agenda is as follows: 

 

1. Call to order – prayer 

2. Approval of agenda 

3. Declaration of conflicts of interest 

4. Public Comment 

 

Administrative Items 

5. Discussion/Decision:  Cobble Creek Conditional Use Permit; A permit request for the 

utility use of a reservoir located east of Park Meadow Drive in the Cottonwoods 

Development. 

6. Discussion/Decision:  Rocking M Concept Subdivision; a two lot subdivision on Island 

Road in the RR-1/A-20. Applicant seeking exception from improvement requirements.  

7. Discussion/Decision:  Paul Heiner Concept Subdivision; A conceptual review of a 3 

lot subdivision located in the RR-1/A-20 zones on property located at 459 South 

Morgan Valley Drive. Application seeking exception from improvement 

requirements. 

8. Discussion/Decision:  Whisper Ridge at Stone Canyon Plat Amendment #1; 

Combining lots 130 & 131 to create one lot at approximately 6240 W Oakridge Lane. 

 

9. Staff Report 

10. Approval of minutes from October 10, 2013 

11. Adjourn 
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