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DEVELOPMEN A :>REEMENT 

.u..THIS DEVELOPMENT AGREEMENT (tt e "Agreement") is entered into as of this 
2r!lay of. ~\,\,\~ ,2007, effective ..blAt, 'L':'" ,2007 (the "Effective Date"), 
by and between W ISPER RIDGE DEVELOF MlrNT, LLC, a Utah limited liability company, 
(hereinafter called "Developer"), and MORGf.,.1'I COUNTY, a pOlitical subdivision of the 
State of Utah (hereinafter called the "County· . [ eveloper and the County are, from time to 
time, hereinafter referred to Individually as ~ "Darty" and collectively as the "Parties." 
Unless otherwise noted herein, this Agreem~n ·supersedes and replaces any previous 
development agreements entered Into by and be ween Developer and the County involving 
the same Property (defined below), 

RECI) AL 5 

A. The County, acting pursuant Ie it authority under Utah Code Annotated, 
Section 17·27-101, et seq., and Section 17-: 3-223, and Section 17-53-302(13), as 
amended, and in furtherance of its land use pOI cies, goals, objectives, ordinances, and 
regulations, has made certain determlnatiQrs with respect to the proposed Planned 
Residential Unit Development ("PRUD") andf thE refore, has elected to approve and enter 
into this Agreement in order to advance the ppli ies, goals, and objectives of the County, 
and the health, safety, and general welfare ~ the public. 

B. Developer has a legal intere st in certain real property consisting of 
approximately 88.3 acres located in the Coun va described in Exhibit "AU attached hereto. 
Upon development of this initial parcel of re'a property, Developer intends. to expand the 
size of the development from time to time, W ic expansion will require further approval 
from the County. Developer acknowledges th~ t for any development in excess of the 
approximately 88.3 acres of real property descri ed In Exhibit "N' (herein referred to as the 
"Property"l, Developer will be required to ente r ir to a new Development Agreement or an 
amendment to this Development Agreement. as determined by the County. 

C. Developer intends to develop tr~ r al property described in Exhibit "A" as a 
planned residential unit development (PRUq wi h mixed uses consisting of one hundred 
twenty-two (122) lots for residential homes.' Ttis Development is commonly known as 
Whisper Ridge at Stone Canyon and is more : ar cularly described in a Plat on file orto be 
filed with the Morgan County Recorder, which Pie t is incorporated herein by reference. As 
the Project is expanded, additional Plats shal bE filed with the Morgan COunty Recorder. 
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D. The County desires to enter ir 0 his Agreement because th.e Agreement 
establishes planning principles, standards, a d rocedures to: (1) eliminate uncertainty in 
planning and guide the orderly developmen of the Property consistent with the County 
General Plan , the County Land Use Code, E nd the conditions Imposed by the Planning 
CommissiOn and County Council;.(2) mitigate ~ig ificant environmental impacts; (3) ensure 
installation of necessary on-site and off-sit p~blic improvements; (4) provide for the 
preservation of substantial permanent open s pa e; (5) make provision for trail facilities; (6) 
provide for the timely payment of all fees ~n charges, including impact fees in the 
amounts set forth herein; (7) ensure that publ ps . rvices appropriate to the development of 
the Property are provided; (8) provide for tlil ~ r aintenance of facilities, trails and open 
space within the development during constru tio and after completion; and (9) otherwise 
achieve the goals and purposes of the Goun IY' nd Developer. 

E. Developer desires to enter Into, ~is Agreementto ensure that Developer may 
proceed with the Project in accordance with he 'Applicable Law" (defined below). 

F. The County has undertaken r vi wand planning actions relating to the 
development of the Property and the Projee hese actions are set forth in the official 
minutes and record of the County Planni~~ C mmission and the County Council. A 
condition of final approval of the Project is t at peveloper enters into and abides by the 
terms oJ this Agreement. The terms of this A~ re ment apply to the Project and to any and 
all phases or plats therein. These various r ~vi wand planning actions are eollectively 
referred to herein as the "Current Approvals~ 

.-~ 

G. Pursuant to a duly noticed pubJi he rin~ , the County Council 
considered and adopted the recommendatio 0 the County's Planning Commission and 
the Property was re-zoned to R1-20 PRUD (t ~e 'Zone Change"). 

H. By developing the Project in a co dance with this Agreement, the Project 
shall be in compliance with the Morgan .~ ou ty General Plan and all development ., 
ordinances, resolutions, rules, regulatiQns poJi ie , standards, and directives of the County. 

I, Each Party acknowledges that . is entering il1to this Agreement voluntarily . 

NOW, THEREFORE, in consideration of he promises, covenants, and prOVisions 
setforth herein, the receipt and adequacy oh hie h consideration is hereby acknowledged, 
the Parties agree as follows: 

AGRE T 

SECTION 1. EFFECTIVE DA1 E. ERM AND DEFINITIONS 
, 

1.1 Effective Date. This Agreem nt shall become effective on the date it is 
executed by Developer and the County (the" ffe ctive Date"). The Effective Date shall be 
inserted in the introductory paragraph precec ing the Recitals . 
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1.2 Term. The term of this Agreerren (the "Term") shall commence upon the 
Effective Date and continue for a period of lw~~ty five (25) years. Unless otherwise agreed 
belween the County and Developer, Develop r's vested interests and rights contained in 
this Agreement expire at the end of the Terln, pr upon termination of this Agreement. 
Upon termination of this Agreement, the oblig tiors of the Parties to each other hereunder 
shall terminate, but none of the licenses, blilldi g permits, or certificates of occupancy 
granted prior to expiration of the Term or ternjlra Ion of this Agreement shall be rescinded 
or limited in any manner. 

1.3 PrODertv Affected bv this Aare ment. The legal description of the Property 
contained within or that may be contained V. th i boundaries of the development to be 
known as Whisper Ridge at Stone Canyon iSJ tla hed and specifically described In Exhibit 
"A". No additional property may be add~ t this description for purposes of this 
Agreement except by written amendment to th s I greement executed and approved by the 
parties hereto. 

1.4 Definitions. Unless the cont:~ r~ quires a different meaning, any term or 
phrase used in this agreement that has its fi~ t I !ter capitalized shall have that meaning 
Qiven to it by this Agreement. Certain terms at d ~ hrases are referenced below; others are 
defined where they appear in the text of this ~ gr~ement. including its Exhibits. 

1.4.1 "Applicable Law" shall ! aV3 the meaning set forth in Section 4.2 of 
this Agreement. . 

1.4.2 "Approval Date" shall m a the last date setforth in Recital G of this 
Agreement. 

1.4.3 "Association" shall mE an the Whisper Ridge at Stone Canyon 
Association , a Utah nonprofit corporati n, ormed in accordance with state laws and 
authorized to assess fees sufficient to perform the maintenance obligations 
transferred to it by Developer, .. includ ng but not limited to its successors and 
assigns. It is intended that the Asso ia ion and the Declaration of Covenants, 
Conditions and Restrictions (the "De la ~tion") for of the same shall cover all 
portions of the Project, provided, ha Ve\ er, that the Declaration shall have. no 
application to the "North Lots" defined re ~in below .. 

1.4.4 "Changes In the Law" I ha I have that meaning set forth in Section 
4.2 of this Agreement. 

1.4.5 " 0 copt Plan" shall me~n hat Concept Plan prepared by Developer 
dat d . 2 06, and 1iIPproved b t e County. 

1.4.ti 'Conditions to Current p rovals" shall have the meaning set forth 
in Section 3.1 (b) of this Agreement. 
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1.4.7 "County" shall mean ~o gan County and shall include, unless 
otherwise provided, any and all of th.! Cpunty's agencies, departments, officials, 
employees or agents. 

1.4.8 "County Council" shal n ean that commission or council of the 
County, which is charged with adoptin z ning laws and ordinances for the County 
and otherwise acting as its legislativ b dy. If not otherwise designated, such 
legislative body shall consist of the C un y Commission. 

1.4.9 "County General/3-kfn" "t:>. eral Plan" shall mean the General 
Plan of Morgan County, ado\?e'8/cL-//-+-+ __ , 1999. 

1.4.10 "Current Approvals ~'I~" I,~.e lhe meaning set forth in Recital F of 
this Agreement. 

1.4.11 "Developer" shall have th t meaning set forth in the preamble, and 
shall also include Developer's su ce ssors and/or assigns, including any 
homeowners' association which may ~ uc eed to control of all or any portion of the 
Project. . 

1.4.12 "Director" shall mean f e [ irector of Community Development of the 
Morgan County, or her designee or SUCCI ssor. 

1.4.13 "Effective Date" shall t av that meaning set forth in Section 1.1 of 
this Agreement. 

1.4.14 "Land Use Code" sh~1I mean the Morgan County Land Use 
Management Code, as the same· may be in existence as of the date hereof. 

1.4.15 "North Lots" shallmear It ose three proposed lots located within the 
Property and more particularly.descrit ed on Exhibit "E" attached hereto. 

1.4.16 "Notice of Complianc, 's all have that meaning set forth in Section 
8.1 of this Agreement. 

1.4.17 "Planning Commlssiq " hall mean the Morgan County Planning 
Commission. 

1.4.18 "Project" shall mean · he Property and the development on the 
Property, which is the subject of this Ag eement, including but not limited to all 
phases and plats constituting a part or ~d ition thereto, as well as any ancillary and 
additional improvements or endeavol'l in ident thereto. 

1.4.19 "Project Improvement" hall mean all infrastructure improvements 
intended for public or private use and loc ted within the boundaries of the Project, 
including but not limited to sewer lines, wa er lines, roads, utilities lines and facilities 
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(electricity, gas, telephone, and all 011 er ), detention basins, sidewalks, curb and 
gutter, trails, recreational facilities anc of en spaces. 

1.4.20 "Subsequent Approva "r eans a County approval or permit, which 
is not otherwise provided for in this Ag ee nent, and which is reasonably necessary 
for completion of the Project as reasQ at Iy determined by the County. 

SECTION 2. ZONING CONSTRUCTIO dRAWINGS AND PLAT APPROVAL 

2.1 Re-Zoning of the Property. 

2.1 .1 The County acknowlet ~e that the zoning for the Property is 
consistent with the General Plan and~ at he County's zoning maps reflect the Zone 
Change, it being agreed by the Coun yt at all public hearings necessary for the 
implementation of the Zone Change· ha e been accomplished prior to the date 
hereto. The County Council, after h pld ng all necessary public hearings, has 
adooted the Whisper Ridge Concept ! la . 

2.1.2 The County CounCil, afte h Iding all duly noticed public hearings, has 
atlopted this Agreement. The PRui 0 dinance and this Agreement constitute 
subdivision regu lations that supplem! nt nd amend the Whisper Ridge Concept 
Plan (the "Concept Plan"). To the : xl nt of any inconsistencies between the 
Whisper Ridge Concept Plan and thl$ Ag eement, this Agreement shall govern. 

I 

2.2 Plannina Commission Prelirt In Irv Plat Aooroval. 
: 

2.2.1 Prior to commencing CQ st ~ction on any Phase (defined in Section 
2.3 below), Developer shall submit a, prE iminary plat, construction drawings and 
specifications (each , as may be su~ se uently amended from time to time in < 

accordance with the provisions of th s I\greement and "Plat") and all required 
submittals (cost estimates, surety, title ref art, will serve letters, drainage plans, etc.) 
for such Phase to the County Plannln ~ ( ommlssion. Each Plat submitted to the 
County Planning Commission shall Q( m Iy with all technical requirements of the 
Land Use Code and subdivision ordine rc s. Develdper shall pay fees for each Plat 
as are generally required by the Coun ~a the time of the submission of the Plat to 
the County Planning Commission. Tin ins of said submission and review by County 
Staff prior to the Planning Commissit n hall be in accordance with the adopted 
Planning Department submittal deadll e bolicy. 

2.2.2 The County Planning ( or mission shall review the Plat and all 
required submittals (cost estimates, S re y, title report, will serve letters, drainage 
plans, etc.) associated with the applica ~Ie Phase for completeness, and conformity , 
with this Agreement. To the extent th t s~ch Plat is complete and consistent with -

this Agreement and all applicable fed ra , state and local laws, rules, regulations 
and ordinances, the County Planning ( or mission shall make a recommendation to 
the County Council for the approval of' ucr Plat. The County Planning Commission 
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shall hold all duly noticed public he~ in~ s required for the approval of such Plat 
under the Utah Code, the Land U$~ ode and other County ordinances, as 
applicable; provided, however, nothihg erein shall prevent the County Planning 
Commission in its discretion from h Idi g any public hearings not required by 
applicable law. In the event the Counl Plflnning Commission determines that such 
Plat is not complete and consistent wi h a I applicable federal, state and local laws, 
rules, regulations and ordinances end this Agreement, the County Planning 
Commission will provide Developer \II th ~ reasonably detailed description of any 
such inconsistencies, in which case l1>ev loper shall revise such Plat to remediate 
any such inconsistencies and re1 brr It such Plat to the County Planning 
Commission for approval pursuant tOi he process set forth above. 

2.3 County Council Preliminj.rv Approval of Plat. Following the 
recommendation from the County Planning . ~o rmission that a Plat be approved by the 
County Council pursuant to Section 2.2 abov , s ch Plat shall be submitted to the County 
Council for approval. Developer shall be enti Ie to approval of the Plat provided that the 
Plat for the applicable Phase is complete ~n complies with this Agreement and all 
applicable federal , state and local laws, rule , r gulalions and ordinances. The County 
Council shall review the Plat for the applica~ Ie hase for completeness, and conformity 
with this Agreement, and all applicable feder~ ,s ate and local laws, rules, regulations and 
ordinances. To the extent that such Plat Is q m lete and consistent with this Agreement, 
the Land Use Code, and all applicable feder I, tate and local laws and ordinances, the 
County Council shall approve the Plat. Th~ C unty Council shall hold all duly noticed 
public hearings required for the approval of su h Plat under Utah Code, the Land Use 
Code and other applicable County ordinane s; provided, however, nothing herein shall 
prevent the County Council in its discretion frpm holding any public hearings not required 
by applicable law. In the event the County q unpil reasonably determines that the Plat is 
not consistent with this Agreement, the Cq, ~nt~ Council will provide Developer with a 
reasonably detailed description of any such Ir co sistencles, in which case Developer shall 
revise such Plat to remediate any such inq ns stencies and resubmit such Plat to the 
County Council for approval pursuant.\o the' ro ess set forth above. 

2.4 Final Plat Approval. Followin ti e preliminary approval of the Plat by the 
County Council pursuant to Section 2.3 apo e, the County Council shall authorize 
Developer to submit a final Plat to the Cour ty Staff for review. The County Staff shall 
review a paper Plat ,for completeness and co fo mance to the preliminary approval of the 
Plat (Including any conditions for approval) PO suanttothe provisions of Section 1.3 above. 
If such Plat is complete and conforms to the prE liminary approval, the County Staff shall 

authorize Developer to submit a mylar copy 0 th~ final Pial for approval. Developer shall 
be responsible for obtain ing all required sign tu ~s on the mylar with the exception of the 
County Planning Commission and County Co nc I; provided, however that the County shall 
require all department heads to cooperate v.ith Developer in obtaining such signatures. 
The signed mylar shall be placed on the age de of the County Planning Commission for 
review, approval and signature. Following ec~ipt of the final Plat signature from the 
County Planning Commission, the County St~ ff !ihall place the mylar on the agenda for the 
County Council for signature and adoption. T e final Plat will then be released to the 
Developer for recordation. 
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2.5 Building Permits. Following Ih~ r cordalion of the Plat, Developer is hereby 
authorized to close Ihe sale of lois in accord~n e with Siale and local law, The County 
Staff will issue building permils In accordant~ \ ith Ihis Agreement, the Declaration, the 
Land Use Code and applicable federal, siple and local laws, rules, regulations and 
ordinances, provided, however that the Decl rat on shall have no application to the North 
Lots. Building permits shall only be issued w en required infrastructure for the applicable 
Plat has been installed and inspected and approved by the County Engineer, which 
approval shall be limited to confirming that su h Infrastructure is completed in accordance 
with this Agreement, the Declaration, and all pp icable federal , state and local laws, rules, 
regulations and ordinances. The County st~ s ail provide to all applicants for a building 
permit within Whisper Ridge at Stone Canyol1 e cluding however, applicants with respect 
to the North Lots, .a notice concerning a) the required review and approval of 
Improvements by the Whisper Ridge design r vi w committee ("DRC") plior to issuance of 
a building permit; (b) no access by construe lor vehicles on Monte Verde Drive; and (c) 
failure to comply with the requirements of the PRP approval, including but not limited to the 
requirements of the Declaration, may preclud~ t e Issuance of a certificate of occupancy. 
Excluding permits applicable to the North Lo s, 0 permit shall be issued unless proof of 
approval from the DRC has been submitted . pte County (which proof shall consist of a 
stamp of the DRC upon the plans and sp ci cations to be submitted to the County 
containing the approval of the DRC and the ' at thereof), and the County may refuse to 
issue a certificate of occupancy in the event! f t e failure to comply with the approvals of 
the DRC. 

2.6 Approved Use Density. and Gen ral ConfiQuration. Pursuant to the Land 
Use Code, the County has adopted this Agreempnt to allow flexibility and initiative in site 
and building design and location for the Rrop rty as a whole in accordance with the 
requirements set forth herein and therein . T e approved use, density, and general 
configuration for the Property are set forth in th Concepf Plan . In accordance with the 
Land Use Code and the Concept Plan, Devel pf r is entitled to develop 122 dwelling units 
within the Property (the "Maximum Re8iden~ I lots"). 

SECTION 3. OBLIGATIONS OF [E\ ELOPER AND THE COUNTY 

3.1 Obligations of Developer. 

3.1.1 Generally. The partie$ ac~nowledge and agree that the County's 
agreement to perform and abide by thl covenants and obligations of the County set 
forth herein is material consideration or Developers agreement to perform and 
abide by the covenants and obllgatio~s 0 Developer set forth herein. 

3.1 .2 Conditions to Current tiDe rovals. Developer shall comply with all of 
the following Conditions to Current Aii>pro~als: 

3.1.2.1 ComDliance ¥ itt Conditions Imoosed bv County: 
Developer agrees to comply", ith any and all conditions imposed by the 
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Planning Commission or the po nty Council during the permitting and 
approval process as set forth 'i th~ official minutes of the County Planning 
Commission and County Cour iI. 

i 
3.1.2.2 Pavment of Ad Ini istrative Fees: Developer agrees to pay 

all generally applicable Morga~ /Co~nty fees as a condition of developing the 
Property and Project. All feEl, i cluding outstanding fees for prior plan 
checks (whether or not such ch d~ are currenlly valid) shall be paid current 
-prior to the recording of any pia or he issuance of any building permit for the 
Project or any portion thereof. ' 

3.1.2.3 Pavment of 1m a t Fees: Morgan County has enacted an 
impact fee ordinance. Sublet t adjustments approved by the Director 
and/or the County Council, D ve oper agrees to pay the Morgan County 
impact fees due and payable in connection with any structure built by 
Developer, or Developer's agent, employee, contractor, or subcontractor; 
provided, however, that Develo ar shall have no obligation to pay any impact 
fee applicable attributable sole v t the construction of any dwelling unit by 
the purchaser of a lot. 

3.1.3 Declaration. DevelopH ~ as caused to be recorded against the 
Property, excluding the North Lots t at certain Declaration of Covenants, 
CondiUons and Restrictions and Easernerts for Whisper Ridge at Stone Canyons 
(as the same may be amended, restat d, ~upplemented or otherwise modified from 
time to time, the "Declaration"), which pe laration was recorded in the qffice of Ihe 
Morgan County Recorder on , 2007, as Entry No. in Book 
-c---=-- at Page _. The developme tEnd construction of the various portions of 
the Property for residential purposes sral proceed pursuant to and consistent with 
the Declaration, which Declaration she II b~ recorded by the Developer against each 
such phase or portion of the Property (e ch a "Phase") as are, frorT] time to time, 
developed by Developer for residen ial purposes; provided, however, that the 
Declaration shall have no applicatior tp the North Lots. Consistent with the 
foregoing intent to exclude the North Lo s from any application of the terms and 
conditions of the Declaration, at any tl ~e in this Agreement a reference Is made to 
the Property and the requirements, terins ~nd/or conditions ofthe Declaration, each 
and every such reference shall be de!lrne~ to au.tomatically exclude the North Lots 
from such reference. The Declara io shall provide for the creation of the 
Association which shall maintain the C m~on Areas (as such term is defined in the 
Declaration, including but not limited t L ndscape Easement areas located within 
public utility easements) in accordar ce with the Declaration. At such time as 
Developer submits a Plat for a particl! ar hase, Developer shall prepare a budget 
for the Association showing the costs nd expenses expected to be incurred by the 
Association during the next succeedi g tree (3). year period (the' "HOA Budgef'). 
During the period that Developer ow s ore than forty percent (40%) of the lots 
upon which dwelling units shall be ~ ns ructed, Developer shall contribute such 
amounts to the Association as are ne essary for the Association to meet its 
obligations under the HOA Budget (aki g into account any amounts assessed 
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against lots subject to the Declaration n owned by third parties). From and after 
the date that Developer owns forty pe ce t (40%) or less of the lots upon which a 
dwelling unit shall be constructed, D el per shall only be required to pay to the 
Association such amounts as are ass ss d by the Association In accordance with 
the Declaration against the residential lot owned by Developer. In no event shall 
the County be responsible or liable ~ th enforcement of the Declaration. 

3.1.4 Open Space. In con ec ion with development of the Property, 
Developer shail preserve a portion of e ropertY as open space as provided In this 
Section 3.1.4. The location of tho ortions of the applicable Phase to be 
preserved as improved open space a I r natural open space shail be as set forth 
in the Concept Plan (such being refer'r d herein as the "Open Space Plan"), The 
open spaces applicable to each Pha!1 s ail be shown on the Plat for such Phase. 
The open space in each Phase shall b aintained and owned in accordance with 
the Declaration , the Plat and this Agr e ent. 

3.1.4.1 Parks. Those 0 Ions of the open space which are to be 
developed as parks shail be d veloped by Developer substantially in 
accordance with the Concept PI n. Each park shall be developed in 
connection with the Phase in W. ic such park Is located. The parks shall be 
owned by the Association and, xc pt as noted below, shail be limited to the 
use of the members and g\.l st of the Association. So long as the 
Developer and the Association r afforded the same or greater limitations 
on liability as set forth In the l:J a Code § 57-14-101, et seq., such parks 
shall be open to the general p~ Ii provided, however, nothing herein shall 
preclude the Association fron) cI sing such parks on a periodic basis to 
preclude any claim of dedicatiq 0 prescriptive easement. Upon the filing of 
the Platfor a Phase, Develope s II convey to the Association each of the 
parks to be maintained by the ' ss clatlon. 

3.1 .4.2 Trails. Those W rti ns of the open space and those portions 
of the right-of-way of Whispe~ Ri ge Drive which are to be developed as 
trails shal l be developed by eloper substantially as set forth In the 
Concept Plan (the "Trail Plans" . e trails shown In the Trail Plans shail be 
developed in connection with t e evelopment of the Phase in which such 
trails are located . Fu'rthermore e ch portion of the trails completed as part 
of a Phase and not located wit In the right-of-way of Whisper Ridge Drive 
shail connect to previously coI1) Ie ed trails in neighboring Phases, or if such 
neighboring Phases have not ' e been completed, then such trials shail 
temporarily terminate at a p bl c street. The County shail own ail 
improvements on the trails, In lu ing but not limited to the hard surfaces 
located within the right-of-way f hisper Ridge Drive, but the Association 
shall have the right and obligati n, at its sole cost and expehse, to improve, 
install, maintain, remove and pi ce landscaping located in such rIght-of­
way, The Association shail be r s onsible for maintaining the balance of the 
trails and parkways (those n 10 aled within the right-of-way of a public 
street), including the landscajll ng surrounding the same. The trails and 
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parkways maintained by the Cc un y and located within a public right-of-way 
shall be open for the use and er jO\ ment by the general public. The trails and 
parkways maintained by the As 0 iation, shall be open to the general public 
so long as the Developer and Ih Association are afforded the same or 
greater limitations on liability al se forth in Utah Code § 57-14-101, et seq.; 
provided, however, nothing In re n shall preclude the Association from 
closing such trails and parkway 0 a periodic basis to preclude any claim of 
dedication or prescriptive ease e t. Any gates within the Property shall not 
unreasonably prevent the ge~ ra public from accessing those trails and 
parkways Which are open to th gE neral public. The Association shall have 
the right to implement rules an regulations for the use of trails and 
parkways, including those 100$ ed within the right-of-way, including but not 
limited t.o the responsibility cf ~ et owners to properly dispose of the 
droppings of their pets. 

3.1.4.3 Native ODen SiDa e, Those portions of the open space 
which are not being improved b D veloper and are to remain as native open 
space are showh on the Ope S Jace Plan (included within the Concept 
Plan). Prior to conveyance tot e ssociation , the Developer shall have the 
right to record one or more d cu rnents dedicating and/or reserving such 
areas as open space. The As oc iation shall own such native open space 
and shall be responsible for ttile n aintenance thereof; provided, however, 
that maintenance (if any is aile we~ at all) shall be in accordance with the 
requirements of the Declar tior. The ownership and maintenance 
requirements for the liative op n ~pace are outlined in the Concept Plan. 
The native open space locate y. ithin a Phase shall be conveyed to the 
Association, subject to the oPe s ace easements granted and/or reserved 
by Developer as provided abo~ e, t the time of the filing of the Plat for the 
applicable Phase . The Develor er nd Association may reserve one or more 
easements reasonably necess! ry 0 preserve access to and from such open 
space areas. 

3.1.5 Height Restrictions. VViU respect to the development of dwelling 
units located within each Phase, excer t a provided below, each residential unit at 
any point shall not exceed a height of til irt\ -five feet (35') measured from the lowest 
final grade elevation below such point. · ::>tf er restrictions upon height shall be as set 
forth in Design Guidelines adopted by, he Developer which shall be enforceable in 
accordance with the requirements of t~ e [ eclaration. 

3.1.6 Air Quality. All residen ial housing shall comply with the air quality 
standards set forth In the Declaration. 

3.1-.7 Night Sky. The develop re t of each Phase of the Property, including 
both public street lighting and private d~e ling lighting, shall at all times comply with 
the night sky provisions set forth in th L nd Use Code and the Declaration. 
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3.1.8 Design Guidelines. )u ing the development of each Phase, 
Developer shall comply with all De ig Guidelines and similar requirements 
contained in the Declaration. 

3.1.9 Double Lots. No Plat II bn itted to the County Planning Commission 
shal l include any lot which is to be deil~loped as a dwelling un it to be bordered by 
more than one street, except to the ext nt ~uch 10 tis (a) a corner lo!, or (b) bordered 
first by a perpetual landscaped strip. 

3.1 .10 Construction Access. po s!ruction access to the Property for the 
development of a Phase shall be Iiml ed to Whisper Ridge Drive or other areas 
designated by Developer. Developer sh II place appropriate signage at the entry 
of the Project which signage shall cant 'fn to all applicable federal, state and local 
laws and ordinances. Access to the . roperty for development and construction 
purposes through Monte Verde Subdl isi ns shall not be allowed. 

3.1.11 Access for Adloinina rooertv Owners. Developer shall worK in 
good faith with property owners who c wn land adjacent to the Property as of the 
date hereof (the "Adjacent Property? to ~nter Into one or more agreements with 
such property owners to provide acces to the Adjacent Property from the Property , 
which may include a right-of-way. Th¢ nu~ber and location of such access points 
shall be set forth in such agreement($ , i any, and shall provide that the costs of 
providing and maintaining such acces. po nts shall be shared equally by Developer 
and such adjacent property owner. S ch access points shall be shown on a Plat 
which is submitted for review in accor~~n e with the provisions of this Agreement. 

3.1 .12 OcculJancy Limit on , es dentlal Houslna. Occupancy for the 
residential housing of the developme t e hall be limited to (i) one (1) family per 
dwelling unit; or (ii) 4 unrelated persol'l p r dwelling unit. 

3.1.13 Special ServiceOlstri t F es and Charges. The following services 
will be provided to the Project by spec~ Is rvice districts, each of which has issued 
to Developer a "will serve" letter or 0\ er agreement, copies of which have been 
provided to the County: 

Service a tl V Providing Service 

Culinary Water Highland Wate C mpany 

Trash Removal Morgan County 

Sanitary Sewer Mountain Gree S nitary Sewer District 

Developer agrees to pay any and all "as nable fees imposed by the District and 
Water Company in connection with de el pment of the Project, Including (but not 
limited to) fees for plan check and ergireering review. Developer shall not be 
obligated for the payment of fees an 10 assessments, which are for hooKups, 
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i 
and/.or monthly or other period servic~ s \ hich are typically paid by users of such 
services. ; 

; 

3.1.14 Construction of Proiee' In IProvements: 

3.1.14.1 Unless otherwl$~ sated herein, the County shall not Issue 
building permits for the const uc ion of residential structures within the 
Project unless and until all requ re Project infrastructure improvements for 
the plat In question are install~~ bv Developer in accordance with County 
standards and accepted in wriU g y the County. When all required Project 
infrastructure improvements (e ce t those as provided in 3.1.14.2. below) 
are installed and accepted in wri in by the County with respeot to any single 
phase, the County shall issue til ile ing permits to applicants, so long as the 
applicant has obtained the appt va s of the DRC (as provided in Section 2.5 
of this Agreement which spe ifie ally excludes the North Lots), makes 
application for the desired pem its and otherwise complies with Applicable 
Law. Developer agrees that all nf ~structure located within the boundaries 
of the Phase, including but no lir ited to sewer lines, water lines, roads, 
electric lines, gas lines, telephq e I nes, and detention basins, shall be built 
and completed in accordanC9i ~it County and other goveming entities' 
standards andaocepted by thEt Cc unty for the phase in question in writing 
prior to the Issuance of any ~ ile ing permit within the Phase; provided , 
however, Developer may defer ~ e nstallation of the improvements speoified 
In 3.1.14.2 below. . 

3.1.14.2 Notwithstandi g. aragraph 3.1 .14.1 immediately above, 
Developer may defer the instal tior of any common area water features to 
be installed as part of any ph . se of the Project during the period of any 
winter months as long as anyi fla ~r features required by the County are 
installed prior to July 1 followinG th winter months. . 

3.1 .14.3 Developer m~ el ct to construct the Project (meaning the 
122 lots originally identified in th s Agreement) in phases in the order 
proposed by Developer and app o~~d by the County Staff, unless otherwise 
required by the Planning Comrr iss on in writing. 

3.1.14.4 Developer sh II construct amenities according to the 
specifications, as referenced to the Improvement Schedule as attached as 
Exhibit "8", unless otherwise a~ roved by the Planning Commission. Each 
phase's improvements shallindl dE as applicable, sanitary and storm sewer 
systems, culinary water systelil s, natural gas, electrical and cable lines, 
Whisper Ridge Drive (to be de, ica ed to the public) , private streets, street 

. lighting, water features, detentit n ~ ond(s), entry landscaping and berming, 
entry signage, landscaping Imp pv ments, and trails. Notwithstanding the 
foregoing, each lot owner will · e esponsible for meeting flood retention 
holding requirements applicable to isuch Owner's lot, if any. 
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3.1.14.5 Construction 0 ro ds in each phase will proceed according 
to the requirements of the Cq n~ and as illustrated on the Street Plan 
attached hereto as Exhibit "C'~ c r h ~reafter approved by the county. 

3.1.14.6 Those trees, q sh~s, plants, and other landscape materials 
which are to be installed as pa~ pf he landscaping of the Project shall be in 
accordance with the requlrem$hts for landscaping as included within the 
Concept Plan , Design Guidelihe and/or Preliminary Approval. Such 
materials specify the types and I ize~ of landscape trees, bushes, plants and 
materials. 

3.1.14.7 All areas, strel ts public or private), parking lots, and lots 
will be restricted in the location,! ~a ner and style of lighting. All such lighting 
shall be consistent with the ree uir ments of the Concept Plan and/or the 
Design Guidelines. 

3.1.15 Phasing: Developer malt i its discretion develop the Project in two 
(2) phases, the first phase consisting q 64 Lots and the second phase consisting of 
the balance of approved Lots. IIi devel pi g each. phase, Developer shall insure the 
logical extension of the Project Impro\{ m nts through each phase and throughout 
the Project, all in conformance with th reqUirements of this Agreement, the 
Applicable Law, and the requirements l)1p sed by the County Planning Commission 
and County Council. 

3.1.16 Construction and Ma Intj nance of Amenities: Developer shall 
construct certain specific amenities In co junction with the Project in accordance 
with the following schedule: 

Amenity 

Water Features - (by 
Phase, if applicable) . 

Trails - (by Phase, if 
applicable) 

Common Area 
Landscaoing • (bv 

01 te pf Substantial Completion 

Provide~ the t Developer has provided a bond 
for the irr pre vement of the Water Features, 
the same m y be completed as part of or 
within 90 da s of installation of asphalt upon 
roads, prbvi ed such date may be extended if 
construo on would otherwise be required in 
the winte . 

Within 91 d ys after installation of asphalt 
upon an) rojlds within the Phase which are to 
be dedic te (provided that trails that are to 
be connE ctE~ ' to sidewalks will be connected 
as such . Idj walks are installed) 

Within 91 d ys after installation of asphalt 
upon anI roads wlthin the Phase which are to 

E:IOKP\RD\MT.GREEH\WHISPER DEWELOPMENT AGREEMENT (J:1NAL Ve),DOC Page 13 

Ent 10874C! Bk 0251 Pg 06C!9 



Phase, if applicable) be dedic, Ie ,provided such date may be 
extended if onstruction would otherwise be 
required' n t e winter. 

3.1.17 Maintenance: Until the, same are conveyed or transferred to the 
Association, Developer is obligated 10 r ai tain (including snowplowing) any and all 
areas that are not dedicated to the COlli nty including private trails, open spaces and 
any and all other improvements int nc ed for public use within the Project. 
Maintenance provided by Developer or the Association, as applicable, must meet or 
exceed a standard of reasonableness : s established by the County. The County, at 
its option (not obligation), may const uc or maintain such improvements upon 
Developer's or Association's failure to . 0 ~ 0 following written notice to Developer or 
Ass6ciation, as applicable, and areas nable opportunity to cure. The reasonable 
market value of the County's Se~ ice~ to construct and/or maintain such 
Improvements are hereby agreed to ccrstllute a valid lien on the delinquent 
Property and may be charged to and C lIepted from Developer and/or Association , 
as applicable. 

3.1.17,1 Maintenance, of boen Soace and Trails: Developer will 
grant to the County an open space ~asement in the form attached hereto as 
Exhibit "D" and Incorporated b r ference herein for that area described 
upon the Concept Plan as Lo E Developer has also reserved certain 
portions within the Project as tr ils detailed In the Trail Plan as Identified in 
the Concept Plan and IncorpCJ ated herein by reference. All trails will be 
designed and reviewed with p rti ipation from the County. All trails will 
logically connect housing units ' it~, but not limited to, open space, adjacent 
parcels and other public are s. Subject to the restrictions contained 
elsewhere in the Agreement, all ra Is will be accessible by the general public. 
TraU design and construction wl I u e the standards and guidelines set in the 
Land Use Code. Developer she II b responsible to maintain the open space 
and trails in all respects,:'includ ng but not limited to landscaping, irrigation, 
and weed control; provided, hDJve~er that this obligation may be transferred 
to the Home Owners' Assoclati n in accordance with the terms and 
conditions of the Declaration. VIa ntenance provided by Developer or the 
Home Owners' Association sh II meet or exceed a standard of 
reasonableness and safety a$ estabUshed by the County. In the event 
Developer or the Home OW[1er$ A! sociation fails to maintain the open space 
and trails, the County may (bUt is not obligated to) maintain them or in the 
alternative create a special serv ce district whose responsibility is to maintain 
the same. The market value of he cost of this maintenance is hereby 
agreed to and shall cons'titute v lid lien on the Property and each of the 
lots located therein on a prlorl~ wi h and collected at the s,ame time and in 
the .same manner as general C ur ty taxes that are or become a lien on the 
Property. The Home Owns s' I\ssociation shall be required to hire a 
professional property manage e t company to manage and maintain all 
aspects of the Common Area end Trails , 
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3.1.18 Design: All buildings !\I all be built in the general style and quality 
portrayed in the Design Guidelines. . 

3.1.19 Setbacks. All residentl I b ildings that have frontage on any public 
or private road shall have a minimum ~etoack of twenty (20) feet (whether or not 
considered a front yard or side yard); sh II have a minimum setback from other 
Interior lots on side yards often (10) fel t, E xceptwhere designated upon the Plat as 
allowing eight (8).feet side yard setba ks and shall have a minimum setback on 
rear yards of thirty (30) feel. The Dey 10 er and DRC are encouraged to vary the 
setbacks of buildings as they abut an~ pu lie or private road to eliminate the feel of 
"row" housing. 

3.1.20 Bonding: Developer Bh~1I ost performance and warranty bonds In 
relation to the Project in an amount eq al 0 one hundred fifteen percent (115%) of 
the costs of improvements as estimatE~ t v the County Engineer. The bonds shall 
conform to the requirements of Sectiq 1 -23 of the Morgan County Code. 

3.1.21 Model Homes: The u e of model homes within the Project by 
Developer or any building contractot shall be authorized only In the event the 
County has first issued a County Usel Pe mit. 

3.1.22 Signs: Once installedi py he Developer, the Association shall be 
responsible for maintaining at its sOlt cost and expense all custom street signs, 
including but not limited to directiona signs, street name Signs and traffic control 
signs. 

3.2 Obligations of the County. 

3.2.1 Generally. The Parti~ a knowledge and agree that Develope~s 
agreement to perform and abide by thE covenants and obligations of Developer sel 
forth herein in material consideration or he County's agreement to perform and 
abide by the covenants and obligation~ 0 the County set forth herein. 

3.2.2 Conditions to Current, ,DC rovals. The County shall not Impose any 
further Conditions to Current Approval other than those detailed in this Agreement 
and in the official minutes of the Count Planning Commission and County Council, 
unless agreed to in writing by the Par1l es 

3.2.3 AcceDtance of ImDrov m nts. The County agrees to accept all 
Project improvements intended for p bli use and constructed by Developer, or 
Developer's contractors, subcontracto 'S, gents or employees, proylded that (1) the 
Morgan County Building and Engineerin Department reviews and approves the 
plans for any Project improvements rio to construction; (2) Developer permits 
Morgan County Building and Enginee n9 representatives to Inspect upon request 
any and ail of said Project Improveme ts r:luring the course of construction; (3) the 
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Project Improvements have been Inspe te by a licensed engineer who certifies that 
the Project improvements have been e m tructed In accordance with the plan and 
specifications; (4) Developer has warl13 nte d the Project Improvements as required 
by the Morgan County Building and n( ineerDepartment; and (5) the Project 
Improvements pass a final inspectiOl1l b~ the Morgan Building and Engineering 
Department; and (6) all improvements! re n compliance with plans approved by the 
Planning Commission and County til neil and all applicable governmental 
ordinances. In the case of open spac ,I ndscaping, Streetscape improvements 
and public trail improvements, the Pia ni g Department will perform the reviews, 
approvals, and inspections described I bo~e. 

3.2.4 Additional Obli~atlons ' f ounh'. 

3.2.4.1 Road Malnten n e. Unless dedicated upon a plat or map. 
the roads in the Project shall be pri ate roads. It is anticipated that Whisper 
Ridge Drive will be the only pub ic~ dedicated road. After the road(s) to be 
dedicated have been constructe~ i accordance with County standards and 
the County has accepted them, he roads shall be Class B Roads and shall 
be placed on the County Class : r ad map. The County shall maintain the 
dedicated roads, providing the s~m level of service provided to other Class 
B roads in the County. The pr ori v and method of maintenance shall be 
determined in the sole discretiq 0 the County. 

3.2.4.2 Snow Remo'.\J I. he County shall provide snow-removal ' 
on the public roads In the Projei t. he County shall provide the same level 
of service provided to other Clia s j roads in the County. The priority and 
method of snow-removal shall : e etermined in the sole discretion of the 
County. 

3.2.4.3 Issuance of I ui dina Permits. The County agrees to 
issue building permits for structu el in the Project only after verifying that the 
design review committee (the "D RC") of the Project's Association has 
approved the structure by way 0 th Association's official stamp or signature 
on the plans pursuant to the R oject's Declaration, provided, however, no 
such requirement shall be appli~ able to the North Lots. The County reserves 
the right to hire its own architect to eview all plans and ensure that they are 
in compliance with the Land Us C de. All fees attributed to design review 
by the County's architect shall e (ollected as a line item on each building 
permit. The County reserves the right to select an architect of its choice. 

3.2.4.4 Withholdina [f Certificate of Occucancv. In the event 
the Oounty is advised by the Pr je t's Association or DRC that an owner or 
general contr.actor is or has dis eg rded the terms of approval provided by 
the ORO, or is otherwise not I c mpliance with the requirements of the 
Declaration or Design Guidelin~ , u pon written notice to the County from the 
Project's Association or DRC, thE County may in its sole and absolute 
discretion, withhold the issuanOli of a certificate of occupancy until such time 
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, 

as the non-compliance has bee 
no application to the North Lota. 

re medied. This Section 3.2.4.4 shall have 

SECTION 4. VESTED RIGHi S~ NO APPLICABLE LAW 

4.1 Vested Rights. 

4.1.1 Generally. As of the Ef ec ive Date of this Agreement, Developer 
shall have the vested right to devElI p the Property in accordance with this 
Agreement and Applicable Law. 

4.1.2 Reserved Leqlslatlve P w rs. Nothing in this Agreement shall limit 
the future exercise of the police p we r by the County in enacting zoning, 
subdivision, development, transportatil n, ~nvironmental, open space, and related 
land use plans, policies, ordinance a rd regulations after the date of this 
Agreement. Notwithstanding the reI!; ine d power of the County to enact such 
legislation under its police power, sue hi ~gislation shall not modify Developer's 
vested right as set forth herein unlessi ac 8 and circumstances are present which 
meet the compelling, countervailing p~ bli interest exception to the vested rights 
doctrine in the State of Utah. Any suc~ pro posed change affecting the vested rights 
of the Project shall be of general aR lic ~tion to all development activity in the , 

County; and, unless the County declar~ sa r emergency, Developershall be entitled 
to notice and an opportunity to be he~ dv ith respect to the proposed change and 
its applicability to the Project under j e ompelling, countervailing public policy 
exception to the vested rights doctrine. D~veloper acknowledges that the County 
cannot contro l changes In federal or s at laws, rules and regulations that might 
affect a developer's right to develop prp pe !!Y, including, without limitation, state and 
federal environmental laws. . 

• 
4.2 Applicable Law. 

4.2.1 Applicable Law. The ru les regulations, official policies, standards 
and specifications applicable to the d~ vel ppment of the Property (the "Applicable 
Law") shall be in accordance with th se set forth in the Conditions to Current 
Approvals set forth in this Agreement, ~ nd those rules ; regulations, official policies, 
standards and specifications, includin~ Co ~nty ordinances and resolutions, in force 
and effect on the date the County Cc uncil granted preliminary approval to 
Developer. However, notwithstan<il ng tna foregoing, Developer express!)' 
acknowledges and agrees that nothing nt ris Agreement shall be deemed to relieve 
Developer from the obligation to com Iy w~h all applicable requirements of the 
County necessary for approval and ree ore ation of subdivisions plats, including the 
payment of fees and compliance with II c ther applicable ordinarices, resolutions, .' regulations, policies and procedures of he County. In addition to the foregoing, any 
person applying for a building permit w thi the Project shall be subject to the most 
current edition of the Land Use C de , the Utah State Building, Plumbing, 
Mechanical, Electrical Codes, and the Int rnational Building Code as enforced by 
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the County, and other County ordinana s r lating to the placement and construction 
of the proposed structure, that are in n ct at the time the person files with the 
County a completed application for bui dir g permit. 

4.2.2 State and Federal Law. Nc~ithstanding any other proVision of this 
Agreement, this Agreement shall not Ii> ec ude the application of changes in laws, 
regulations, plans or policies, to the ext~nt that such changes are specifically 
mandated and required by change$ in state or federal laws or regulations 
("Changes in the Law") applicable to th P operty. In the event the Changes in the 
Law prevent or preclude compliance wi h ere or more provisions of this Agreement, 
such provisions of the Agreement shag be modified or suspended, or performance 
thereof delayed, as may be necessary to comply with the Changes in the Law. 

SECTION 5. AMEt.mMENT 

5.1 Amendments Generally. Unle~s ptherwise stated In this Agreement, the 
Parties may amend this Agreement from time 0 tine, In whole or in part, by mutual written 
consent. No amendment or modification to t is ~greement shall require the consent or 
approval of any person or entity having an int re t in any specific lot, unit or other portion 
of the Project. " 

SECTION 6. COOPERAlIlb~ ·IMPLEMENTATION 

6.1 Process Ina of Subseauent At/Of vals. 

6.1.1 Upon submission by De el per of all appropriate applications and 
processing fees for any Subsequent ", PI roval to be granted by the County, the 
County shall promptly and diligently cOltJm~nce and complete all steps necessary to 
act on the Subsequent Approval appl ca Ion including, without limitation, (i) the 
notice and holding of all required publi hE arings, and (iI) granting the Subsequent 
Approval application as set forth belo'ol . 

6.1.2 The County's obligation~ ~n er Section 6.1 (a) of this Agreement are 
conditioned on Developer's providinl t the County, in a timely manner, all 
documents, applications, plans, and olper information necessary for the County to 
meet such obligations, it is the expre~s intent of Developer and the County to 
cooperate and work diligently and in 9 o( faith to obtain any and all Subsequent 
Approvals. 

6.1.3 The County may deny a a plication for a Subsequent Approval by 
Developer oniy if (i) such application d( "S 110t comply with Applicable Law, (Ii) such 
application is inconsistent with the 0 nc itions to Current Approvals, or (iii) the 
County is unable to make all findings ~ latl3d to the Subsequent Approval required 
by state law or County ordinance. The 0 nty may approve an application for such 
a Subsequent Approval subject to arf.! conditions necessary to bring the 

E;\OKPlRD\MT,GREENIWHISPER DEVELOPMENT AGReEMENT (FINAL VII),OOC Page 18 

Ent 108742 Bk 0251 Pg 0634 



Subsequent Approval into complianc~ w h state law or County. ordinance or to 
make the Subsequent Approval consist nt with the Conditions to Current Approvals, 
so long as such conditions comply wit! S ction 4.1 (b) of this Agreement. 

8.1.4 If the Cbunty denies any ap lication for a Subsequent Approval, the 
County must specify the modifications required to obtain approval of such 
application. Any such specified modifi at ons must be consistent with Applicable 
Law (including Section 4.1 (b) of this Agre ement). The County shall approve the 
application if subsequently resubmitted fo the County's review and the application ' 
complies with the specified modificatl$ s. 

6.2 Other Governmental Permi!!!! 

6.2.1 Developer shall apply for ~u h other permits and approvals as may be 
required by other governmental or quaE i-g vern mental agencies in connection with 
the development of, or the prOVision 0 services to the Project. 

6.2.2 The County shall coop en te ith Developer in its efforts to obtain such 
permits and approvals, provided that S} ch (;ooperation complies with Section 4.1 (b) 
of this Agreement. However, the Cou~ v s all not be required by this Agreement to 
join, or become a party to any mann! r c litigation or administrative proceeding 
instituted to obtain a permit or appr~ al from, or otherwise involving any other 
governmental or quasi-governmental lige cy. 

SECTION 7. DEFAULT' TERM NJ TION: ANNUAL REVIEW 

7.1 General Provisions. 

7.1.1 Defaults. Any failure by E ith r Party to perform any term or provisions 
of this Agreement, which failure conti iii e uncured for a period of thirty (30) days 
following written notice of such failure ro r the other Party, unless such period is 
extended by written mutual consent, sill Ii onstitute a default under this Agreement. 
Any notice given pursuant to the prec~ in sentence shall specify the nature of the 
alleged failure and, where appropriate; he manner in which said failure satisfactorily 
may be cured. If the nature of the aliEl ec failure is such that It cannot reasonably 
be cured within such 30-day period, t er the commencement of the cure within 
such time period, and the diligent pros cu ion to completion of the cure thereafter, 
shall be deemed to be a cure within suer 3 -day period, Upon the occurrence of an 
uncured default under this Agreemen~ th non-defaulting Party may institute legal 
proceedings to enforce the terms of th s greement or, in the event of a material 
default, terminate this Agreement. If th d fault is cured, then no default shall exist 
and the noticing Party shall take no fUl he action. '. 

7.1.2 Termination. If the (au ty elects to consider terminating this 
Agreement due to a material default a Developer, then the County shail give to 
Developer a written notice of intent to te mi ate this Agreement and the matter shall 
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be scheduled for consideration and revi~w by the County Council at a duly noticed 
public meeting. Developer shall have th ri ht to offer written and oral evidence prior 
to or at the time of said public meeti~~. I the County Council determines that a 
material default has occurred and 1$ cc ntinuing and elects to terminate this 
Agreement, the County Council shall pe d written notice of termination of this 
Agreement to Developer by certified fl,ai and this Agreement shall thereby be 
terminated thirty (30) days thereafter. T e ounty may thereafter pursue any and all 
remed~es at law or equity. B~ prese~tin~ el idence at such hearing, De~eloper does 
not waive any and all remedies avallabJ~ t Developer at law or In equity. 

7.2 Review by County. 

7.2.1 Generally. The County ,m~ at any time and in its sole discretion 
request that Developer demonstrate 'tt at peveloper is in full compliance with the 
terms and conditions of this Agreem nt Developer shall provide any and all 
information requested by the County '" ith r thirty (30) days of the request, or at a 
later date as agreed between the Parti s. 

7.2.2 Determination of Non-CblT pliance. If the County Council finds and 
determines that Developer has not corr pli d with the terms of this Agreement. and 
noncompliance may amount to a defau if ot cured, then the County may deliver a 
Default Notice pursuant to Section 7.1 a) of this Agreement. If the default is not 
cured timely by Developer, the County , ra terminate this Agreement as provided in 
Section 7.1 (b) of this Agreement. 

7.3 DE!fault by thE! County. In the ~we t the County defaults under the terms of 
this Agreement, Developer shall have all rlghtl an remedies provided in Section 7.1 of this 
Agreement and provided under Applicable La~. 

7.4 Enforced Delay; Extension 0' Time of Performance. Notwithstanding 
anything to the contrary contained herein, n~1 he Party shall be deemed to be in default 
where delays in performance or failures to pe~orll are due to, and a necessary outcome 
of, war, insurrection, strikes or other laJ:1 r isturbances, walk-outs, riots, floods, 
earthquakes, fires, casualties, acts of God, : ~st ictions imposed or mandated by other 
governmenlal entities, enactment of conflictifll s ate or federal laws or regulation, new or 
supplemental environmental regulations, or sl: nil r basis for excused performance which is 
not within the reasonable control of the Party to e excused. Upon the request of either 
Party hereto, an extension of time for such c~ se shall be granted in writing for the period 
of the enforced delay, or longer as may be ni tu lIy agreed upon. 

7.S Annual Review. Developer ~ nd County shall (at the discretion of the 
County) meet annually to review the status of t e ~roject and to review compliance with the 
terms and conditions of this Agreement. ' 

7.6 Limitation on liability. No w er, director, manager or officer of the 
Developer, when acting in his or her capacity s s ch, shall have any personal recourse, or 
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deficiency liability allsociated with this Agreern en , except to the extent that liability arises 
out of fraud or criminal acts of that owner, dir ct r, or officer. 

SECTION 8. NOTICE 0 COMPLIANCE 

8.1 Timing and Content. Within fif ee (15) days following any written request 
which Developer may make from time to time, he County shall execute and deliver to 
Developer a written "Notice of Compliance" i recordable form, ·duly executed and 
acknowledged by the County, certifying that: i) his Agreement Is unmodified and in full 
force and effect, or if there have been modifl atipns hereto, that this Agreement is in full 
force and effect as modified and stating the dS e nd nature of such modification; (ii) there 
are no current uncured defaults underthls Agrae pent or specifying the dates and nature of 
any such default; and (iii) any other reasonabl~ information requested by Developer. 
Developer shall be permitted to record the N~ tic of Compliance. 

8.2 Failure to Deliver. Failure to dE liv r a Notice of Compliance within the time 
set forth in Section 8.1 shall constitute a pres m tion that as of fifteen (15) days from the 
date of Developer's written request (i) this Ag eefnentwas in full force and effect without 
modification except as may be represented b D veloper; and (Ii) there were no uncured 
defaults in the perfomnance of Developer. Nd ~In in this Section, however, shall preclude 
the County from conducting a review under S~ cli n 7.2 or issuing a notice of default, notice 
of intent to terminate or notice of terminatiO under Section 7.1 of this Agreement for 
defaults which commenced prior to the presur pt on created under this Section, and which 
have continued uncured. . 

SECTION 9. OEFEN~ E NO INDEMNITY 

9.1 Developer's Actions. Devel?.?' rs all defend, hold harmless, and indemnify 
the County and its elected and appointed offi¢~rs agents, employees, and representatives 
from 'any and all claims, costs, judgments ant liabilities (including inverse condemnation) 
which arise directly or indirectly frqm the Cou ty' approval of the Project, construction of 
the Project, or operations performed und~ th s Agreement, by (a) Developer or by 
Developer's contractors, subcontractors, ag! nts or employees, or (b) anyone or more 
persons directly or indirectly employed by, I re ctlng as agent for Developer or any of 
Developer's contractors or subcontractors. ' 

9.2 Hazardous Toxic and/or Cdl talninatina Materials. Developer further 
agrees to defend and· hold harmless the Caul' ty nd its elected and/or appointed boards, 
officers, emplciyees, and agents from any and all claims, liabilities, damages, costs, fines, 
penalties and/or charges of any kind whatso ve relating to the existence of hazardous, 
toxic and/or contaminating materials on the Pre Ject solely to the extent caused by the 
intentional or negligent acts of Develop r, or Developer's officers, contractors, 
subcontractors, employees, or agents. 
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I 
9.3 County's Actions. Nothing in his Agreement shall be construed to mean 

that Developer shall defend, indemnify, or h Id he County or its elected and appointed 
representative, officers, agents and emplo~ es harmless from any claims of personal 
injury, death or property damage or other liabi itle~ arising from (i) the willful misconduct or 
negligent acts or omissions of the County, 0 its boards, officers, agents, or employees; 
and/or (ii) the negligent maintenance or repai b the County of improvements that have 
been offered for dedication and accepted by he County for maintenance. 

SECTION 10. CHANGE IN Il V LOPER ASSIGNMENT 
TRANSFER AND NOTICE 

10.1 Restrictions Upon Transfer. lhe rights of the Developer under this 
Agreement may not be transferred or assig ee, in whole or in part, except by written 
approval of the County. Developer shall giv~ nlotice to the County of any proposed or 
requested assignment at least thirty (30) days pri rto the effective date of the assignment. 
County shall not unreasonably withhold its cc ns nt to assignment. 

10.2 Creation of Home Owners' A~BO iations. It is anticipated that Developer 
will transfer certain maintenance obligations \ th e Association. The Association shall be a 
non-profit corporation formed in accordance ~ ith the requirements of the Declaration and 
state and federal law. Such Association shel h ve authority to impose fees sufficient to 
perform the maintenance obligations transfer ee to it. 

10.3 Written Transfer Aoreemenf R bouired. At such time as Developer 
transfers Developer's maintenance obligatiol) to the Association, Developer shall do so by 
written transfer agreement approved by the {ou ty; provided, County's approval can not 
be unreasonably withheld or delayed, ' 

SECTION 11. DEVELOPER WAIVR R l ND RELEASE ARBITRATION 
AND INSURANCIi CI RTIFICATES 

11.1 Mandatorv Non·Bindino Arbil atibn of Co un tv Actions. In consideration 
for the promises contained herein, (the , uft ciency of which Developer expressly 
acknowledges), Developer agrees to submit t n n-bindlng arbitration any and all claims or 
causes of action against the County, and j s lected and appointed officers, agents, 
employees and representatives, arising out . f t e County's actions during the 'approval 
process on the Project, including but not IIml~ d tb taking claims under the state or federal 
constitution, equal protection claims under th~ ! ate or federal constitution, due process 
claims under t~e state or federal constitutio/'l, !J.S.C. § 1983 claims, equitable claims 
relating to the interpretation or application of Ce unty ordinances, claims challenging the 
validity, or seeking adjustment of any impact ee engineering review fee, or other County 
fee, or claims challenging any exaction requi ed by the County as a Condition to Current 
Approvals. 
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Arbitration of any of the foregoing caus as f action shall be conducted according to 
the rules of the American Arbitration Assocla Ion. If the Parties cannot agree on a single 
person to arbitrate the matter, a panel of th ee persons shall be selected, each Party 
selecting its own person, and those two pera ns selecting the third. The arbitration shall 
occur in Morgan County, Utah and each Pa~ sh1;l1l pay its own costs and attorneys' fees , 
without regard to which Party prevails. 

Developer agrees that a prerequisite t s ch arbitration shall be the exhaustion of 
any and all administrative remedies available un~er state law Of County ordinance. 

11 .2 Insurance Certificates. Prior to beginning construction on the Project, 
Developer shall cause each general contra tor to furnish to the County certificates of 
general liability insurance indicating that the C unty has been added as an additional 
named insured with respect to the activities f s~ch general contractor upon the Project 
and th is Agreement. Until such time as the Pre ect Improvements described in Section 
3.1.14.1 of this Agreement are completed ar~ ~ pproved by the County, such insurance 
coverage shall be required of each general cQrtr ctor and the same shall not be terminate 
or be canceled or the coverage reduced until! fie thirty (30) days' written notice is given to 
the County or completion of such contractor~~ w rk. 

SECTION 12. NO AGENCY JOIN r \ ENTURE OR PARTNERSHIP 

It is specifically understood and agree te by and between the parties that: .(1) the 
subject Project is a private development; (2),1 e jounty has no interest or responsibilities 
for, or due to , third parties concerning any i! pr vements until such time, and only until 
such time, that the County accepts the same! ur uant to the provisions of this Agreement 
or in connection with the various Current Ap~ ro~als or Subsequent Approvals, except as 
otherwise expressly set fort in this Agreement (3 Developer shall have full power over and 
exclusive control of the Property and Proj ct herein described, subject only to the 
limitations and obligations of Developer und~ tr is Agreement, the Conditions to Current 
Approvals, and Subsequent Approvals, and 4) the County and Developer hereby 
renounce the existence of any form of agell y elatlonship, joint venture or partnership 
between the County and Develop.er and ag ee that nothing contained herein or in any 
document executed in connection herewith sh~1I be construed as creating any such 
relationship between the County and Develq er 

SECTION 13. Mil C LLANEOUS 

13.1 Incorooration of Recitals an· I troductorv ParaaraDh. The Recitals 
contained In this Agreement, and the Introdu to ~ paragraph preceding the Recitals, are 
hereby incorporated into this Agreement as I fu y set forth herein. 

13.2 Sublection and SubordinatlCln. Each person or entity (other than the 
County and Developer) that holds any b ne Icial, equitable, or other interests or 
encumbrance in all or any portion of the Po: je t at any time hereby automatically, and 
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, 

without the need for any further documentatio~ orponsent, subjects and subordinates such 
interests and encumbrance to this Agreem~_l1 an~ all amendments thereof that otherwise 
comply with this Agreement. Each such pers$h 0 entity agrees to provide written evidence 
of that subjection and subordination within firll er (15) days following a written request for 
the same from, and in a form reasonably satis ac ory to, the County and/or the Developer. 

13.3 Severability. If any term or pro\ lsi n of this Agreement, or the application of 
any term or provision of this Agreement to .p~rtlcular situation, is held by a court of 
competent jurisdiction to be invalid, void or u enforceable, the remaining terms and 
provisions of this Agreement, or the applicatio 0 this Agreement to other situations, shall 
continue in full force and effect unless amer de~ or modified by mutual consent of the 
Parties. Notwithstanding the foregoing , if any m, terial provision ofth is Agreement, orthe 
application of such provision to a particula s tuation, is held to be invalid, void or 
unenforceable by the final order of a court Q cc mpetent jurisdiction, either Party to this 
Agreement may, in its sole and absolute discn tio ,terminate this Agreement by providing 
written notice of such termination to the other p, rty. 

13.4 Other Necessary Acts. Each ar y shall execute and deliver to the other 
any further instruments and documents as m y t e reasonably necessary to carry out the 
objectives al)d intent of this Agreement, I e ~onditions to Current Approvals, and 
Subsequent Approvals and to provide and SEI ur to the other Party the full and complate 
enjoyment of its rights and privileges hereunder. 

13.5 Construction. Each reference'ir t is Agreement to any of the Conditions to 
Current Approvals or Subsequent Approvals j ha I be deemed to refer to the Condition to 
Current Approval or Subsequent Approval I s t may be amended from time to time 
pursuant to the provisions ofthls Agreement, ~ he her or not the particular reference refers 
to such possible amendment. 

13.6 Other Miscellaneous Terms.: T e singular shall include the plural; the 
masculine gender shall include the feminine; 'sh II" is mandatory; "may" is permissive. 

13.7 Covenants Runnlna with th~ a d and Manner of Enforcement. The 
provisions of this Agreement shall constitute ; eal covenants, contract and property rights 
and equitable servitudes, which shall run wit a I of the land subject to this Agreement. 
The burden and benefits of this Agreement $ all bind and inure to the benefit of each of 
the Parties, and to their respective suc¢ ssors, heirs, assigns, and transferees. 
Notwithstanding anything in this Agreement t th contrary, the owners of Individual units 
or lots in the Project shall (1) only be subject to thE burdens of this Agreement to the extent 
applicable to their particular unit or lot; and (2) hawe no right to bring any action under this 
Agreement as a third-party beneficiary or oth ~rw se. 

13,8 Method of Enforcement. The (ou ~ty may look to Developer, its successors 
and/or assigns, an owners' association gover In any portion of the Project, or other like 
association, or individual lot or unit owners In t e roject for perfomnance of the provisions 
of this Agreement relative to the portions of th P oject owned or controlled by such party. 
Any cost incurred by the County to secure perfpm ance of the provisions of this Agreement 
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shall constitute a valid lien on the Project, Inc ud n9 prorated portions to individual lots or 
units in the Project. 

13.9 Waiver. No action taken by any Pa 1y shall be deemed to constitute a waiver 
of compliance by such Party with respect tcp an representation, warranty, or condition 
contained in th is Agreement. Any waiver by ~ ny Party of a breach of any provision of this 
Agreement shall not operate or be construed ~ s waiver by such Party of any subsequent 
breach. 

13.10 Remedies. Either Party may" n cddition to any other rights or remedies, 
institute an equitable action to cure, correct, 4> remedy any default, enforce any covenant 
or agreement herein , enjoin any threatened or. attempted violation thereof, enforce by 
specific performance the obligations and rl~ ts of the Parties hereto, or to obtain any 
remedies consistent with the foregoing and t~e urpose of this Agreement. In no event 
shall either Party be entitled to recover from. thE other Party either directly or indirectly, 
legal costs or attorneys' fees In any legal or ect it~ ble action instituted to enforce the terms 
of this Agreement. 

13.11 Utah Law. This Agreement she II b~ construed and enforced in accordance 
with the laws of the State of Utah. 

13.12 Other Public Agencies. The Cbunty shall not unreasonably withhold, 
condition, or delay its determination to enter 1m 0 ~ ny agreement with another public agency 
concerning the subject matter and provisions of his Agreement if necessary or desirable 
for the development ofthe Project and if such gr~ement is consistent with this Agreement 
and Applicable Law. Nothing In this Agreem~ t shall require that the County take any legal 
action concerning other public agencies and he r provision of services or facilities other 
than with regard to compliance by any sud 0 her public agency with any agreement 
between such public agency and the County onperning subject matter and provisions of 
th is Agreement. 

13.13 Attorneys' Fees. In the event of~ny litigation or arbitration between the 
Parties regard ing an alleged breach of this~/lrE ement, neither Party shall be entitled to 

. any award of attorneys' fees. 

13.14 Covenant of Good Faith and I ai Dealina. Each Party shall use Its best 
efforts and take and employ all necessar)! ac ions in good faith consistent with this 
Agreement and Applicable Law to ensure that thE rights secured by the other Party through 
this Agreement can be enjoyed . 

13.15 Reauests to Modifv Use ReI ri tions. Developer's successors, heirs, 
assigns, and transferees shall have the right, wit out the consent or approval of any other 
person or entity owning property in any other I art of the Project, to request that the County 
modify any zoning classification, use, density dE sign , setback, size, height, open space, 
road design, road dedication, traffic configl rat on, site' plan; or other use restrictions 
associated with that portion of the Project to which the successor, heir, assign, or 
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transferee holds title. The County shall consi:le any such request, but is not required to 
grant it. 

13.16 Representations. Each Party h~re by represents and warrants to each other 
Party that the following statements are true, c~omplete and not misleading as regards the 
representing warranting Party: 

(a) Such Party is duly orgar ize~ , validly existing and in good standing 
under the laws of the state of its orgal'l za ion. 

(b) Such Party has full au~ ori y to enter into this Agreement and to 
perform all of its obligations hereundei. T e individual(s) executing this Agreement 
on behalf of such Party do so with thE full authority of the Party that those 
individual(s) represent. 

(c) This Agreement constitu ~s he legal, valid and binding obligation of 
such Party enforceable in accordam e IIith its terms, subject to the rules of 
bankruptcy, moratorium and equitabla prl clples. 

13.17 No Third-Party Beneficiaries. 'rh $ Agreement is between the County and 
Developer. No other Party shall be deemedi It Ird-party beneficiary or have any rights 
under this Agreement. 

SECTION 14. NbTICES 

Any notice or communication requl ~d hereunder between the' County and 
Developer must be in writing, and may be , iVE n either personally or by registered or 
certified mail. return receipt requested. If give b registered or certified mail, such notice 
or communication shall be deemed to have be~n given and received on the first to occur of 
(i) aqtual receipt by any of the addressees de~ gnl;tted below as the Party to whom notices 
are to be sent, or (ii) five (5) days after a 11 gl! ered or certified leiter containing such 
notice, properly addrElssed, with postage prep id is deposited in the United States mail. If 
personally delivered , a notice shall be deem$~ t have been given when delivered to the 
Party to whom it is addressed, Any Party m!\1 at any time, by giving ten (10) days written 
notice to the other Party, designate any other j dd ess to Which notices or communications 
shall be given. Such notices or communic~ io s shall be given to the Parties at their 
addresses set forth below: i 

If to the County: MOf G N COUNTY COUNCIL 
P.O. Bc~ 886 
48 V es Young Street 
MOil an Utah 84050 ' 
Attn: Cpunty Attorney 

Fax Nc .: (801) 945-6006 
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With copies to: 

If to Developer: 

With copies to: 

MOl G N COUNTY COUNCIL 
P.O. B x886 
48 ~lfe t Young Street · 
Mo~ an, Utah 84050 
Attn Cpunty Council Chairman 

Fax N(.: (801) 945-6006 

WHI~P~R RIDGE DEVELOPMENT, LLC. 
3041 E Cobble Stream Circle 
Sari y, fuT 84093 
Alta tic n: Richard D. Lloyd 

WHliSp~R RIDGE DEVELOPMENT, LLC 
108 B rdie Circle 
Norit~ ~ alt Lake, UT 84054 
Atte tic n David S. Tolman 

DeT)pis K. Poole, Esq. 
PO! U & ASSOCIATES, L.C. 
4541 S uth 700 East, Suite 200 
Salt~a e County, UT 84107 

SECTION 15. ENTIRE AGRE E~ ENT COUNTERPARTS 
AND EXlfllE ITS 

Unless otherwise noted herein, this Ag ~e Inent, including its Exhibits, is the final and 
exclusive understanding and agreement of th~ p~rties and supersedes all negotiations or 
previous agreements between the Parties w th espect to all or any part of the subject 
matter hereof. All waivers of the provisions of hi Agreement shall be In writing and signed 
by the appropriate authorities of the County an~ Developer. The following exhibits are 
attached to this Agreement and incorporated he ein for all purposes: 

Exhibit "A" Legal Dese rip ion 

Exhibit "8" Improvem! nt chedule 

Exhibit "C" Street Plan 

Exhibit "0" Open Spal e asement 

Exhibit "E" North Lots 
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SECTION 16. RECORDATION OF D VELOPMENT AGREEMENT 

No later than ten (10) days after the COun fI .enters into this Agreement. the County 
Recorder shall cause to be recorded, at De'!' 10 er's expense, an executed copy of th is 
Agreement. with all Exhibits, the Official Reo rd of the County of Morgan. 

[Remainder of Pagl In entionally Left Blank] 
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IN WITNESS WHEREOF, this Aoreertlenl has been entered into by and between 
Developer and the County as of the date first above written. 

MOI=tGAIN COUNTY: 

By: 

Attest: 

STATE OF UTAH ) 
: 5S. 

COUNTY OF MORGAN ) 

The foregoing instrument was ~~!?lCI~':~~I~~~b;effore me this -..22 day of 
. ilk. , 2007, by ~. ~~~r;;;~;;;~'D:~ who executed the 

foreg~rig Tr\&trument in his capacity as the County e,Ql! \Or! I c..~a\ y- , 
and by STI!5'1 U-l-t IH e., , who foregoing instrument in her capacity as 
the Morgan County Ru ",leI. n 

O-~'?. 

< 
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STATE OF UTAH ) 

COUNTY OF Mor9 t1 r) '; 55. 

The foregoing instrument was ac 0 ledged before me this .Q.1 day of 
J"u \ 1\ ' 2007, by ' '0 . L 0 , who executed 

the forego in!) Instrument In his capacity as t e , of Whisper Ridge 
Development, LLC, a Utah limited liability C p f-n--'ya..: . .llI.!.,W,,!;\""-__ 

E:IOI<P\RDIMT,GREEN\WH ISPER DEVELOPMENT AGREEMENT (F1NAl vel.DOC 

NOTA"Y.-U.LIC 
GWEN Di "ICH 

875 S . .... gen Vol..., Dt. 
MOfa'", Utah "* 
..,~­

O.c.rnbtlr ' . 1010 
STA 0 t 
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EXH IB) r "~" 
MORGAN J NH SPER RIDGE 

DES'CRIPTION OF OV~~ LL lpARCEL (PH.1 & 2): 
June 2a, 20 7 

This parcel being a part of Morgan County Parcel Nu Inbers 03·005·014, 03·015·015 and 03·005· 
015·0110cated in the Southwest Quarter of Sectidr 22 and Morgan County Parcel Numbers 03·005· 
067·04, 03·005·066·04, 03·005-066-11-2 and O~ 00 ·066·11 located In Section 27, Township 5 
North, Range 1 East, Salt Lake Base and Merldl~ ,t eing.more particularly described as follows: 

I 
Beginning at the South Quarter Corner of Sectior! 22, Township 5 North, Range 1 East, Salt Lake 
Base and Meridian, and running thence 500'13'& "Vi along the quarter section line 1378.05 feet; 
thence East 1 0.49 feet; thence SOO'34'30"W 3191 7 f et; thence S 15' 05'17"E 136.51 feet; thence 
S15' 1 O'OO""E 588.66 feet; thence S15 ' 29'21 "E 63. 2 ~et; thence N75'07'24"W 161 .69 feet; thence 
S43'30'00"W 37.62 feet; thence S13' 01'24"E 71~.6 feet to a UDOT Rlght-of·Way line; thence 
S70'33'06'W 27.56 feet along said UDOT Right of·f'¥ay line; thence S77'57'06"W 147.20 feet 
along said UDOT Rlght·ol·Way line; thence South ~e terly 231 .51 feet along a 1372.40 foot radius 
curve to the right through a central angle of 9'39 54 , chord bears S62' 47'04"W for 231 .23 feet 
along said UDOT Right-of·Way line; thence North rly along the centerline of Strawberry Creek the 
following two courses: NZ1 ' 44'52E 55.70 feet; ther ce 41 '08'45"E 49.1 0 feet; thence N02' 16'28"W 
54.97 feet to a point on the westerly line of said Il av berry Creek; thence along said westerly line 
the following three courses:' N3Z'46'31 "E 29.46 fe t; thence N45'01 '22"E 61 .05 feet; thence 
N04' 25'26"E 36.25 feet; thence NOO'22'15"E 9.8 feet to a point on the centerline of said 
Strawberry Creek; thence along said centerline thl fol owing four courses: N16'49'50"W 38.94 feel; 
thence N01'36'14'W 48.79 feet; thence N17'41'2 "y. 61.16 feet; thence N17'37'52"E 16.45 feet; 
thence leaVing said centerline and running S69'l! '05 'E 132.01 feet; thence N13'01'24'W 160.40 
feet; thence NOO'13'58"E 170.02 feet; thence iii 2' 5'25"W 309.61 feet; thence N61 ' 20'04"W 
276.93 feet; thence N13'43'58"W 249.88 fe t; hence N15'33'20"E 289.68 feet; thence 
NQ3 ' 40'30"E 242.04 feet; thence N08'19'22"W 7889 feet; thence N10'32'01"W 228.19 feet; 
thence N17'42'21"W 200.135 feet; thence N17"4620'W 223.07 feet; thence N30'49'15"E 130.31 
feet; thence NOO' 35'27"E 140,20 feet to the Secti n Ii e; thence N89'24'33'W 607.26 feet; thence 
NOO' 35'27"E 1963.04 feet; thence S82'OO'00"1: 11 .00 feet; thence S67"00 'OO"E 102.00 feet; 
thence S79'36'39"E 374.28 feet; thence S62'24'C> "E 237.34 feet; thence SOO'1 0'26"E 409.59 feet; 

. thence S89'59'47"E 515.76 feet to the Section LI e; hence SOO'04'30"W 1333.90 feet along the 
Section Line to the point of beginning. 
Contains 67.918 Acres 
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Trail System: 

EXHIB, 

IMPROVEME~ HEDULE 

A 6' wide meandering colored concrete trail will b pr vided in the 29' wide landscaped area along 
the West side of Whisper Ridge Parkway, which II e ds from the Old Highway up to the North end 
of the project. 

Entrv: 

Gazebos and landscaping will be provided althe e t to the project which will also serve as sChool 
bus stop shelters. A pond will also be incorporate w h the detention area in Parcel A West of the 
gazebos, with a sidewalk extending part way aro nd I to the North. 

Parcel B: 

A trail will be built from the exlsllng end of Canyon, 
side of the project, extending West to Whisper . 
area. 

Parcel C: 

A waler feature will be built West of the 6' colo 
landscaping and a flagstone patio. 

E:IOKP\RO\MT,GREEN\WHISPER OEVELOPMENT AGREEMENT (FINAl. VOI,DOC 

(Monte Verde Ph.1 Subdivision) on the East 
Parkway through a grass .and landscaped 

ncrete trail on Parcel C, which will include 
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EXHI~11r "e" , 

STREE~ P ~N 

(Atta¢ e ) 

, 
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EXHIBI r " )" 

OPEN SPACe EASEMENT 

(Attao ed 
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EXHIBI " " 

NORTH f-OIrS 

A parcel of land located in the Southwest Quarter f ~ ection 22, Township 5 North, Range 1 East, 
Salt Lake Base & Meridian, more particularly desc ib~ d as follows: 

Beginning at a point which 15 N89'24'33'W alo~g the section line 1319.86 feet and NOO'35'27"E 
along the quarter section line 1425,75 feet from th S uth Quarter Corner of said Section 22, and 
running thence NOO'35'27"E 537.29 feet; thence ~8 'OO'OO"E 113.00 feet; thence S67'00'OO"E 
102.00 feet; thence S79'36'39"E 374.28 feet; then e 1 62'24'OO"E 237.34 feet; thence SOO'1 O'28"E 
along said West line 409.59 feet; thence N89'59'4 "VI 589.88 feet; thence NO'00'56'W 11.11 feet 
to a point on a 25.00 foot radius curve to the right; he ce northeasterly along the arc of said curve 
29.66 feet through a central angle of 67'58'18" (~tord bears N33'58'13"E 27,95 feet) to a point of 
reverse curvature on a 55.00 foot radius curve to tt e IE It; thence along the arc of said curve 217.45 
feetthrough a central angle of226'31 '39" (chord b ar N45'18'28'W 101.06 feet) to a point of non­
tangency; thence S89'59'03"W 144.95 feet to the poi~t of beginning. 

Contains 9.293 acres 
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When Recorded, Mall To: 

Dennis K. Poole, Esq. 
POOLE & ASSOCIATES L.C. 
4543 South 700 East, Suite 200 
Salt Lake City, Utah 84107 

GRANTEE'S ADDRESS: 

46 West Young Street 
P.O. Box 666 
Morgan, Utah 64050 

OPEN SPACE CONS 

Boace above for County Recorder's Use 

PARCEL 10 NO •. ________ _ 

ON EASEMENT 

THIS OPEN SPACE CONSERVATION EASE E T Is made this day of , 200'1, by 
and between WHISPER RIDGE DEVELOPMENT, LL( , a ~'tah limited lIa6lllry company, hereinafter referred 
to as "Grantor," and MORGAN COUNTY, a political s bdl Islon of the State of Utah, hereinafter referred to 
as nGrantee," 

RECI'AL 

A. The Grantor is the present owner of th lards described in Exhibit A whIch Is attached hereto 
and incorporated herein by reference (the "Land"). 

B. The Grantor recognizes that the Lan is ppen space and It desires to cooperate with the 
Grantee in preserving land devoted to open space us s. 

C. The Grantor Is willing to grant and co va to the Grantee a Conservation Easement In the 
Land (the "Easement") as defined In Utah CadI) Ann la ~d § 57·18·2 for the purpose of preservin~ and 
maintaining the Land In a natural. scenic, open condlU n, I cludlng but not limited to Incidental recreational, 
cultural and Wildlife habit use consistent with the prote tlo of open srace ... on the terms and conditions and 
for the purposes hereinafter set forth. The Grantee Is ~ Illin to accep the t:asement In the Land and accept 
Ihls Inslrument of conveyance. 

D. The Grantee has determined that the' cq Isijlon by the Grantee of the Easementwill benefit 
the public Ihrough the preservation of property devote to ppen space uses. 

E. The grant and conveyance of the Eas mErt by the Grantor to Ihe Grantee will preserve the 
Land for activities consistent with open space. uses In per etulty In accordance with the speclflc terms and 
conditions hereinafter set forth. 

NOW, THEREFORE, WITNESSETH, that th~ (rantor, for and In consideration of Ten Dollars 
($10.00) peid to the Grantor by the Grantee, and other 00 and valuable consideration, Including Grantor's · 
desire to make a Qualified Conservation Conlribution to 3ra tee, the receipt whereof is hereby acknowledged, 
and the Grantorbelng therewith fully saHsfied, does by t eSE presents grant, bargain, sell, transfer and convey 
unto the Grantee forever an Open Space Conservation Ea ement In respect to the Land, hereby perpetually 
binding the Land to the restrictions limiting permllted a Uvl 'as to open space uses as specifically delineated 
In the covenants, terms, and conditions contained he ein and does also grant such Interests, rIghts and 
easemenls, make such covenants, and subject Ihe lane to uch servitudes as are necessary 10 bind the Land 
In perpetuity to such restrictions. 

The Grantor and Grantee hereby agree that th L, nd shall be bound by and permanently sublect to 
Ihe following restriclive covenants, terms, and condllic ns. None of these covenants, terms, and conditions 
shall be construed as allowing a use that is not 0lherwl8~ p rmitted by applicable state and local laws, codes, 
standards. and ordinances. 
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RESTRICTIONS ON S OF THE LAND 

I. Uses Restricted to Open Space Uses; pe Space U •• s Doflned. Use of the Land is 
permanently restricted to solely open space ~ es. 

A. "Open space uses/' as used er inJ means: 

(1) Maintenance of the L nd in a fallow condition or with nat~ral vegetation as 
may currently exist; and 

(2) Non-agricultural ~se t at conserve and enhance natural, scenic, or 
designated historic resources and t at 0 not permanently compact, remove, sterilize, 
pollute, or otherwise impair the use 0 th soli on the Lend. 

Open space uses do not include the following: he construction, habitalion, or other use of a dwelling 
unit; construction or expansion of buildings or str ctures for non-agricultural uses; the construction 
or use of golf courses, parking lots, athletic aid, campgrounds, or vehicle raceways or animal 
raceways. Open space Uses may Include rail for non-motorized use by the public that are 
maintained and owned by orfor the benefit of go ernment agency or are maintained and owned by 
a non-profit conservation agency. . 

II , Further Restriction on Use olthe Land. Po ent 81 uses of the Land are limited In thatthe Grantor, 
ifs successors, a,nd assigns shall only be entf led to use, lease, maintain, or improve the Land for 
open space uses, and they shall comply wi h t e fol/awlng ferms, conditions, restrictions , and 
covenants , Which are permanently binding on he and: 

A. No subdivision of the Land s all e permitted. 

III. 

B. No mining, drlillng, or extract! g a oil, gas, gravel, or minerals on or under the Land 
shall be permitted that causes disruption of th s rface of the Land to any extent Inconsistent with 
open space uses, and no part of the surface th Land shall be used for storage or processing of 
gas, oil, or minerals taken from the tand. 

C. No subsurface activities, Inclu in excavation for underground utilities, pipelines, or 
other underground Installations, shall be perm I te that cause permanent disruption of the surface of 
the Land. Temporarily' disrupted soli surfaces hal be restored In a manner consistent with the open 
space uses, Including restoration of the origin t s t horizon sequence wtthln a reasonable period of 
time after such Installation. 

D. No dumping or storage of s lid r liquid waste, or of trash, rubbish, or noxious 
materials shall be permitted. 

E. No activities that violate soun s I and water conservation management practices 
shall be permitted. 

F. No signs shall be erected on e and except for the following purposes: 

(1) to state the name of e roperly and the name and address of the owner, 
or 

(2) to advertise any use a ac vlty consistent with the agricultural or open space 
uses as herein defined. 

Use of the Land to Satlefy Open Space Re ulr menta for Development or Use of Other Real 
Property. Except as Is otherwise provided b 10 ,In the event that an application Is made at any 
time to a federal, state, or local governmental ut rltv for permission to make use of any other real 
property Including, but not IImlfed to, real pr pe y tnat is contiguous to any of the Land hereby 
restricted, which proposed use Is conditioned by uch government authority on the existence of a 
specified quanuty of open space or other ras rlet ons on deVelopment, the Land may be used to 
contribute toward the satisfaction of any such pe space requirement. '. 
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I, 

II, 

III, 

IV. 

v, 

VI, 

VII, 

VIII. 

IX, 

ADDITIONAL COVENAN S ND AGREEMENTS 

The Grantor and Grantee further agree as foil w,: 

Covenant Against Encumbrances, The Gr nt r covenants that It has not done or executed, or 
allowed to be done or executed, any act, dee ,0 thing whatsoever whereby the Easement hereby 
conveyed, or any part thereof, now or at any tilne ~ereafter, wilt or may be charged or encumbered 
In any manner or way whatsoever. 

Remedies, If the Grantor, its successors, as Igns, agents, or employees violate or allow the 
violation of anyof the terms, conditions, restrlc on ,and covenants set forth herein, then the Grantee 
will be entitled to all remedies available at law 0 In qultr, including, but not limited to, Injunctive relief, 
rescission of contract, or damages, Including ttor eys fees and court costs reasonably Incurred by 
the Grantee In prosecuting such action(s). No ~ai erorwalvers by the Grantee, or by Its successors 
or assi~ns, of any breach of a term; condlilon , ~st ctlon, or covenant orof any other term, condition, 
restriclion, or covenant contained herein. 

No Alteration or Amendment. The terms, co dlt ~ns, restrictions, and covenants contained herein 
shall not be altered or amended unless such a ler ion or amendment shall be made with the written 
consenl of Ihe Grantee, or its successors or a si, ns, 

Restrictions Binding on Successors, The ra tor and Grantee agree that the lerms, conditions, 
restrictions, and covenants contained herein s all ~e binding upon the Grantor, its agents, personal 
representatives, hetrs, assigns, and all other uc eBsors In interest to the Land and possessors of 
Ihe Land, end shall be permanent terms, on itlons, restrictions, covenants, servitudes, and 
easements running wllh and perpetually bindl g t eLand. 

Transfer of Rights by Grant ••• The Grante~.a rees that the Easement shall not be sotd, given, 
divested, transferred, or othelWlse reconveye in w~ole or In part In any manner without Grantor's 
prior consent. The Grantor, its successors ( r a signs, shall be given the right of first refusal to 
purchase the Easement In the Land provld d uch dlsposlUon and reconveyance be lawfully 
approved. . 

Condemnation. If the Land Is subject to an co demnatlon action, and if a mutually acceptable· 
agreement as to the compensation 10 be prov de to the Grantee Is not reached between Grantee 
and Grantor within a reasonable period of timE th Grantor will request that the Grantee be made a 
party to such action in order that It be fully OIT pensated for the loss of, or devaluation In, the 
Easement hereby conveyed. 

No Afftrmatlve Obligations; Indemnlflcatlo . prantee, in acquiring the Easement and related 
Interests described herein, assumes no alftrr atl e obligations whatsoever for the management, 
supervision or control of the Land or of any ctl Itles occurring on the Land. Grantor andlor its 
successors in interest shall Indemnify Grantee an hold Grantee harmless from all damages, costs 
(including, but not limited to, altorney~' fees a d ther costs of defense Incurred by Grantee), and 
other expenses of every kind arising lrom or I cld~nt to any claim or action for damages, Injury, or 
loss suffered or alleged to have been SUffered ~ c with respect to the Land. This provision shall be 
binding uFon the Grantor for so long as It hold fe title to the Land, and shall bind their successors 
In Interes to the fee title to the Land. 

Grantee's Right to Enter onto the Land. A er iving reasonable notice to the possessors of Ihe 
Land, Ihe Grantee or Its authorized representa ve hall have the right to enter from time to time onto 
the Land for the sole purposes of Inspection a d a forcements of the terms, conditions, restrictions 
and covenants hereby Imposed. 

Public Use of Land. In Ihe event that Grantor or I s successors and assigns permits the public use 
of the Land in a mannar consistent with the ter sEnd conditions of the Easemen~ Grantor reserves 
all rights and defenses afforded private own rs f land who make the same available for public 
recreational uses as provided by the limitation of andowner liability-Public Recreation, Utah Coda 
Annolalad § 57-14-1, ~., or any replacem nt tatutes. 
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X. Severability. If any section or provision of Ih s i trument shall be held by any court of competent 
Jurisdiction to be unenforceable, this Instro en shall be construed as though such section or 
provision had not been Included in It, and the em inder of this Instrument shall be enforced as the 
expression of the parties' intentions. If any ect on or provision of this instrument is found to be 
subject to two constructions, one of which We Id r nder such section or provision Invalid, and one of 
which would render such section or provision all ,then the lalter construction shall prevail. If any 
section or provision ofthls instrument is deter ne to be ambiguous or unclear, l!shall be interpreted 
In accordance wIth the policies and provisIons ex ressed In Utah CodBAnnotatBd§ 57.18.1~. 

IN WITNESS WHEREOF, the parties have h reu to set their hand and seals the day and year 
first above written. 

STATE OF UTAH 

COUNTY OF SALT LAKE 

) 
: S8, 
) 

15ll~CJ'PI~NT, LLC, a Utah limited 

By: 

The foregoing Instrument was acknowledge b are me this !L 1 day 'of '3 ~~ , 2007, by 
Richard D. Lloyd, who executed the foregoing Instrume t In his capacity aiTti'e Manager 0 ISPER RIDGE 
DEVELOPMENT, LLC, a Utah limited liability com pan . 

COUNTY, a political subdivision of the state of 

By: 
- .,.... ( . '''C_ 

<..;to . - W: M6~COU1:u 
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STATE OF UTAH 

COUNTY OF MORGAN 

) 
: ss. 
) 

'" The foregQing instrument was acknowledged be pre me this ::11 day of J" ft ' 2007, by 
""rue-c· StuccJ<.r> , who executed r.~ regolnQ Ins~Ument In his capa as the Morgan 

90unty 1L and by r '-11'. LH/'i+l~ , who executed the 
foregoing Instrument In her capacTty as the Morgan (; un ~',"_" . 

C.jevl!.> 

~/~,h12~~ 

,t.;" GWEN 0. RICH 
··tD~_~~~ 876 S. Morgan Vouoy Dr. ~ MOJoan. utah , ... 060 

. ~ loti CQnvritIiOI' ExpIII' 

~~ / D"''''''!''~C~~~H ., I" ~ ,"I' uT 

" NOTA~Y PVBLlI:; 
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EXHI IT 

Parcel E, WHISf>ER RIDGEAT STON F. C NYON PHASE 1 SUBDIVISION, 
according to the official plan on file l t e offices of the Morgan County 
Recorder. 

E;\OKP\ROIMlGreen\Optil Space Ccnaorvatlon E8l1ftm'nLwpd Page 6 

Ent 108742 Bk 0251 Pg 0658 














